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PETITIONERS: 

Dog Kennel

Existing Fence in UE

CICERO/JACKSON TOWNSHIP BZA

MINUTES

For April 20, 2006
Chairman Art Hall called the Cicero/Jackson Township BZA meeting to order at 7:30pm and the members were present or absent as follows:

1. ROLL CALL

  Present:
Art Hall-Chairman

Tim Fonderoli-Cicero



Annmarie Alligood-Cicero

Chuck Kiphart-Cicero/Jackson Township Plan Commission Director

John Culp-Legal Council

Karen Blake-Recording Secretary

Absent: 
Kirk Demaree, Jackson Township (ARRIVED LATE)

 

Jerry Liston-Cicero

Chairman Art Hall stated that two members of the BZA were missing and informed everyone that they had not called to let someone know they would not be at the meeting. Each petitioner would also have to receive all three votes in favor.  The BZA then gave the petitioner the option to move ahead tonight with their petition or table it until next month.

Chairman Art Hall stated that they would wait a few minutes to see if the other members would show up.  They would address other issues while waiting.

2.   DECLARATION OF QUORUM
At 7:37pm Chairman Art Hall declared a quorum with 3 members present. 

Chuck Kiphart also asked that the BZA wait a few more minutes so the fourth and fifth member to show up just incase they were running late then the petitioners would not have to do their presentation over again.
Mr. Culp agreed.

Chairman Art Hall declared a recess until 8pm to allow the fourth member of the BZA to show up.

At 7:54pm Mr. Kirk Demaree arrived.

3.   Communication/Reports:

None

4. Approval of Minutes:

Chairman Art Hall asked if there were any corrections to the February 16, 2006 minutes?  No corrections were submitted.

Tim Fonderoli made the motion to approve the February 16, 2006 minutes.  Annmarie Alligood seconded that motion.  The motion to approve the February 16, 2006 minutes as submitted was approved with a vote of 4-0 with one member being absent.

5.   OLD BUSINESS

None

6.   NEW BUSINESS:

(A) BZA-SE-0003-04-2006 SPECIAL EXCEPTION/USE AND PUBLIC HEARING

Chairman Art Hall read the overview.  The petitioner is asking for Special Use for the operation of a Kennel.

The property is located at 5602 East 266th Street, Arcadia, IN; Jackson Township; Zoned AG; size of the property is 14.09 acres; property owner is Rachel Clark.

Mr. Scott Wyatt is Ms. Clark’s Attorney.

Mr. Wyatt approached the BZA Board.

Mr. Wyatt explained that Ms. Clark originally operated her dog kennel at 4111 Franklin Road in Arcadia for the purposes of breeding dogs.  During this time Ms. Clark inherited some property along 266th Street also in Arcadia.  In 1997 Ms. Clark elected to move her dog kennel out on 266th Street where there was more room. 

Mr. Wyatt reported that Ms. Clark was not aware that she needed to have a Special Use permit for the operation of the dog kennel, and that is why she is here tonight. Ms. Clark has approximately 25 pens, 38 dogs and 8 puppies.

Ms. Clark is a breeder and does screen for specific bloodlines. Ms. Clark does have a property Caretaker on site and she is there every day.

Previously Ms. Clark had received numerous AKC awards for her work, but in the last several years her health has taken a toll on her ability to continue her work in this training field.

Ms. Clark is trying to maintain what she can for the animals with an on-site caretaker, who cleans the pens, feeds the animals and adds gravel to the pens as necessary.

At this time Chairman Art Hall asked for a motion to Open the Public Hearing on BZA-SE-0003-04-2006 SPECIAL EXCEPTION permission to operate a dog kennel.
Annmarie Alligood made the motion to Open the Public Hearing on BZA-SE-0003-04-2006 SPECIAL EXCEPTION permission to operate a dog kennel. Tim Fonderoli seconded that motion. The motion to Open the Public Hearing on BZA-SE-0003-04-2006 SPECIAL EXCEPTION permission to operate a dog kennel was passed with a vote of 4-0 with one member being absent.

Chairman Art Hall asked for comments from the audience.  

· Jim Vieoli of Arcadia stated he has known Rachel for over 20 years.  He has never seen loose dogs; the barking is not a concern; he has a house approximately ½ mile away and is not aware of any complains.  She is a vet and is self-supporting and we need to support those who take care of themselves.

· Bill Carter stated he lives about 3/10 mile away from Rachel’s place, his address is 26510 Devaney Road.  He stated the dogs bark all the time.  Channel 6 has been up there to report on the poor conditions of these animals.  After Channel 6 was there things did get better.  The property is deteriorating.

· Ms. Smith stated she was from Elwood and she also is a breeder.  Ms. Clark breeds German Shepherds.  These types of dogs are an animal that can withstand extreme outside conditions.  Ms. Clarks pens are larger than most and they have plenty of room.  People don’t understand that dogs pee and poop, run and bark.  These are also characteristics of kennels.   German Shepherds like rolling around in water and this is their characteristic.  The dogs are not miss-treated and the conditions are not as bad as everyone is saying.

· Tim Fonderoli stated as a member of the BZA that dogs do bark and it is usually because of something in the yard.  Dogs do not bark unless something is out there.  They don’t bark 24/7.

· Don Fennel stated he lives approximately ¼ mile away at 26625 Albright Road. He is west of the property.  He stated that the 26 dogs do bark constantly.  The noise travels over an open ditch.  Mr. Fennel stated that Ms. Clarks does not live there so she has no idea how loud the barking can get.  His concern is the noise level.

At this time there was a discussion regarding who should have received letters regarding this petition.

This was a brief discussion regarding the possibility of keeping the dogs inside to lower the noise level. 

· Shelly Henson and Abby Henson stated they live at 26710 Devaney Road.  They had lived there for over 25 years.  It has been a quiet and peaceful location until the dog kennel moved there.  They stated they could live with the barking but they were concerned with the care of the animals.  The animals are outside all the time even during the coldest of winter.  The winters are 10 degrees colder out in the country.

There was a discussion regarding housing for the animals.  It was stated that all the dog pens have igloos and gravel.  The puppies are kept in the garage.

· Abby Henson stated that the dogs do bark all the time. But here real concern is the maintaining and living conditions of the dogs.

· Ryan Perkins stated he and his wife Daveina care for the animals.  April 1st is when they became the caretakers.  They are up every morning at approximately 4:30 am.  Yes they do bark.  If you are up this early you will also hear them bark.  

The pervious caretakers took advantage of the situation.  These are German Shepherds and they are domesticated and can withstand extreme environmental conditions.

Mr. Perkins stated he would like to find a middle ground so all would be happy.

· Mr. Mikki Solodir from Indianapolis stated he had purchased two dogs from Ms. Clark.  He is very happy with the dogs.  His dogs do bark and his neighbors also complain.  These dogs do withstand the temperatures and that is why the doghouses are available.  Ms. Clark tests and provides all the necessary shots for her dogs.  They are good animals.  Ms. Clark even takes care of the older dogs that have health issues.  Ms. Clark has 20 years of dog training.  The dogs are barking because they are protecting their boundaries.

There was a brief discussion regarding the fact that a gravel truck could not get back there to deliver gravel.  

· Daveina Perkins stated that the dogs do bark, but you get use to it.  Rachel comes out on a daily basis.  If it rains the dogs play in it and even roll in it.  The dogs are taken care of and have all their papers.

· Phyllis Christie at 300 Franklin Drive in Arcadia stated the dogs do not hurt anyone. They do bark when someone comes to the edge of the property boundaries.  The Perkins who are the caretakers of the property are her daughter and son-in-law.

· Tom Henson who lives at 26710 Devaney Road stated he has lived there for 25 years, has invested 500 thousands dollars in his house.  If you just look at the place the property is not being taken care of.  The barn is slowly being blown away.  Mr. Henson stated there should be a noise ordinance in place for such a situation.  Barking is the nature of the business, but the maintaining of the animals is not being done.  He feels that the animals should be inside during the winters. He has no problems with the kennel as long as the animals are being taken care of.

At this time Chairman Art Hall asked if there were any other comments from the audience?

None stated.

Chairman Art Hall then asked for a motion to Close the Public Hearing.

Kirk Demaree made the motion to Close the Public Hearing on BZA-SE-0003-04-2006 SPECIAL EXCEPTION permission to operate a dog kennel. Annmarie Alligood seconded that motion. The motion to Close the Public Hearing on BZA-SE-0003-04-2006 SPECIAL EXCEPTION permission to operate a dog kennel was passed with a vote of 4-0 with one member being absent.

Chairman Art Hall asked if there was any further discussion.  

· Kirk Demaree stated he questions the level of barking that is going on.  The pens have igloos and that these dogs can withstand extreme environmental conditions.  The AKC has inspected the facility and they have found it in good condition.  If the neighbors have a complaint about the living conditions then this may be an issue for the Board of Animal Health and inspection.

There was a discussion that the BZA should go out and inspect the property themselves.  Mr. Culp stated that they could not go out individual but the entire BZA could go out, but this visit would also have to be advertised. 

Chuck Kiphart stated that he had visited two of the adjoining property owner’s sites to the west and the property in question.  It does get noisy, but inside the house there seems to be no problem.  The puppies are kept inside and it does have a kennel smell.  The dogs do start barking when you approach the property.

Chairman Art Hall asked about the AKC awards that were received previous to 1992.  Ms. Clark stated that is when she started having health issues and she could not work with the dogs anymore.  She is physically not able to do it anymore.

Mr. Culp asked Mr. Kiphart if all the required notices had been given?  Mr. Kiphart stated that all the legal matter of advertising have been given and received.  

Mr. Kiphart stated that unfortunately the county ordinance is very weak and suggested that both parties have experts come in and evaluate the situation.

There was a discussion regarding the possibility of imposing conditions and additional comments be considered.

Mr. Culp then read from the Cicero/Jackson Township Sub-division and Ordinance Control Book. Citing  Article 12; section 12.11-SPECIAL EXCEPTIONS, paragraph B; items B through K.   The BZA can impose conditions.

There was a discussion regarding the barking being a property value issue.

Tim Fonderoli stated he felt this was no different than any other farm, you will have noise. Kennels are listed as a “Special Exception” and must obey the ordinance.

Annmarie Alligood asked if there had been any other formal complaints? The BZA was told that there had been complaints, but no official complaints had been filed.

In discussion it was decided that both parties should ask for experts to report the status of the property; such as police reports, Animal Control etc.

There was a discussion about two separate issues pertaining to this petition.  The maintaining of the animals and the requirement of a Special Use Permit to be obtained.

It was decided in discussion that the property owner of the kennel would have one year-Special Exception Permit.  After one year the Special Exception Permit will be re-evaluated. 

Tim Fonderoli made the motion to Approve BZA-SE-0003-04-2006 SPECIAL EXCEPTION permitting the operation of a commercial dog kennel for one year or twelve months with the understand that at the end of one year or 12 months the dog kennel will be re-evaluated. Kirk Demaree seconded that motion. The motion to Approve BZA-SE-0003-04-2006 SPECIAL EXCEPTION permitting the operation of a commercial dog kennel for one year or twelve months with the understand that at the end of one year or 12 months the dog kennel will be re-evaluated was approved with a vote of 4-0 with one member being absent.

There was a brief discussion regarding the need of a request for inspection, if denied, then they would contact Mr. Kiphart.

There was a discussion regarding the de-evaluation of Property.  Mr. Culp stated that per state statue the opinion of an expert is required.

There was a discussion regarding whether or not this would be a continuation on this petition.  It was agreed that the adjacent property would have to be notified again when the one-year is up.

(B) BZA-RV-0004-04-2006 REQUIRMENT VARIANCE AND PUBLIC HEARING


Chairman Art Hall gave a brief overview of the petitioner’s request.  The petitioner would like a variance permit to allow a fence within a drainage easement.  Bullseye Fencing Company has already installed the fence.  


The property is located at 2280 Quarter Path Road, Cicero, In; The property is zoned R-4; Size of the property is 106.0ft X 60.0ft.; The property owner is Marge Green.


James (no last name given) her son-in-law asked to speak for her.  

He stated that his mother-in-law had the fence installed by Bullseye Fencing Company and did not realize it was in a recorded easement.  She would like permission to leave the fence as it is installed.  She would complete all the necessary paper work required and understands that should the fence need to be removed or taken down for access to the easement, this would be at her cost. She understood this.


There was a brief discussion that she had attended a council meeting and that they required that a written/recorded commitment be completed.  She did agree to do so. 


Chairman Art Hall stated that there was a public hearing regarding this petition and asked for a motion.


Tim Fonderoli made the motion to Open the Public Hearing on BZA-RV-0004-04-2006 REQUIRMENT VARIANCE the permission to leave an existing fence within a drainage/utility easement. Annmarie Alligood seconded that motion.  The motion to Open the Public Hearing on BZA-RV-0004-04-2006 REQUIRMENT VARIANCE the permission to leave an existing fence within a drainage/utility easement was passed with a vote of 4-0 with one member being absent.


Comments from the audience.  None stated.

Annmarie Alligood made the motion to Close the Public Hearing on BZA-RV-0004-04-2006 REQUIRMENT VARIANCE the permission to leave an existing fence within a drainage/utility easement. Tim Fonderoli seconded that motion.  The motion to Close the Public Hearing on BZA-RV-0004-04-2006 REQUIRMENT VARIANCE the permission to leave an existing fence within a drainage/utility easement was passed with a vote of 4-0 with one member being absent.

There was no other discussion from the BZA.

Kirk Demaree then made the motion to Approve BZA-RV-0004-04-2006 REQUIRMENT VARIANCE the permission to leave an existing fence within a drainage/utility easement. Tim Fonderoli seconded that motion.  The motion to Approve BZA-RV-0004-04-2006 REQUIRMENT VARIANCE the permission to leave an existing fence within a drainage/utility easement was approved with a vote of 4-0 with one member being absent.

7.   CORRESPONDENCE:

No 

8.   PUBLIC COMMENT:  

None

9.   CHAIRMAN REPORT:

None 

10.  DIRECTOR’S REPORT:

Mr. Kiphart stated he would be out of the office between April 21st to May 1st.

11.  NEXT BZA MEETING:

The next regular BZA meeting is scheduled for Thursday, May 18, 2006.

12.  ADJOURNMENT:

Kirk Demaree made the motion to adjourn the April 20, 2006 BZA meeting.  Tim Fonderoli seconded the motion.  The motion to adjourn the April 20, 2006 BZA meeting was adjourned at 9:16pm with a vote of 4-0 with one member being absent. 


Signatures:


____________________


Chairman Art Hall-Cicero

____________________

Vice-Chairman Kirk Demaree-Cicero

__________________

Secretary- AnneMarie Alligood-Cicero

___________________

Recording Secretary Karen M. Blake

__________________

Date

