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PETITIONERS: 

Susan Cahill

Judy Mohler

Town of Cicero

John and Linda Langford





                PROPOSED       

CICERO/JACKSON TOWNSHIP SPECIAL BZA MEETING

MINUTES

For July 20, 2006
Chairman Art Hall called the Cicero/Jackson Township BZA meeting to order at 7:30pm and the members were present or absent as follows:

1. ROLL CALL

  Present:
Art Hall-Chairman 

Kirk Demaree, Jackson Township

Tim Fonderoli-Cicero



Annmarie Alligood-Cicero

Jerry Liston-Cicero

John Culp-Legal Counsel

Karen Blake-Recording Secretary 

Chuck Kiphart-Cicero/Jackson Township Plan Commission Director

Absent: 
None

 

2.   DECLARATION OF QUORUM
Chairman Art Hall declared a quorum with 5 members being present.
3.   Communication/Reports:

None at this time. 

4. Approval of Minutes:

The minutes were originally reviewed at the end of the meeting.

Chairman Art Hall asked if there were any corrections or additions to the June 22, 2006 minutes.

Kirk Demaree submitted corrections and additions to the minutes.

Jerry Liston submitted corrections and additions to the minutes.

Chairman Art Hall asked for a motion to approve the June 22, 2006 minutes as amended.  

Kirk Demaree made the motion to approve the June 22, 2006 minutes as amended. Jerry Liston seconded that motion.  The motion to approve the June 22, 2006 minutes as amended was approved with a vote of 5-0.

Chairman Art Hall asked if there were any corrections or additions to the June 29, 2006 minutes.

Kirk Demaree submitted corrections and additions to the minutes.

Jerry Liston submitted corrections and additions to the minutes.

Chairman Art Hall asked if there were any corrections or additions to the June 29, 2006 minutes.

Annmarie Alligood made the motion to approve the June 29, 2006 minutes as amended.  Tim Fonderoli seconded that motion.  The motion to approve the June 29, 2006 minutes as amended was approved with a vote of 5-0.

At this time Chairman Art Hall suggested that with these type of corrections he felt they could be submitting to Karen Blake the recording secretary this would be a more effective use of time.

Chairman Art Hall asked each of the BZA members to give their e-mail address to Karen Blake; she then can forward the draft copy of the minutes to them for review.  All agreed.  

5. OLD BUSINESS

None scheduled

6.   NEW BUSINESS:

A.) BZA-L.U.V.-0017-06-2006 LAND USE VARIANCE WITH A PUBLIC HEARING.

Chairman Art Hall gave an overview of the variance request. 

The Property is located at 770 South Peru Street, Cicero, IN. Town of Cicero; Zoned R-5; property size is 74.0 feet X 145.0 feet; the property owner is Susan Cahill.

Chairman Art Hall then asked if a representative for this variance was in the audience.

John Cahill addressed the BZA stated he would first like to apologize for his miss-representation of property owner at the August 2005 BZA meeting.  Mr. Cahill stated that his wife Susan actually owns the property.

Mr. Cahill also apologized for not attending the scheduled BZA meeting in June. Mr. Cahill misunderstood what was required from him and did not get the necessary paperwork completed on time.  

Mr. Cahill then introduced Ms. Ann O’Hara the attorney for Susan Cahill.

Ms. O’Hara informed the BZA that she had a conversation with Mr. Chuck Kiphart.  The necessary notices had not been sent, referencing the last green card that needed to be submitted.  Because of this they are not ready to move ahead with this variance.

John Culp stated that before any presentation, the proper notices must be served. Presently Mr. Cahill is operating a business without a permit.  This is illegal per ordinance.  The BZA should not consider a “No permit” situation.

Chairman Art Hall asked Mr. Kiphart if there was anything before them tonight regarding this?  Mr. Kiphart stated he had nothing.  He had no application or permit to consider.

There was a brief discussion regarding clarification of whether or not proper notice was given in June.

There was a brief discussion regarding the Town Council should look into the operation of a business without a permit.

There was a brief discussion as to what would be the next step.

Mr. Culp stated that this variance doesn’t exist yet so there is nothing to do at this time.

There was a discussion that at the last BZA meeting this variance was tabled.  So it would have to be un-tabled and then dismissed for lack of proper notice.

Jerry Liston then made the motion to un-table BZA-L.U.V.-0017-06-2006 LAND USE VARIANCE WITH A PUBLIC HEARING.  Kirk Demaree seconded that motion. The motion to un-table BZA-L.U.V.-0017-06-2006 LAND USE VARIANCE was approved with a vote of 5-0.

There was a discussion regarding again if anything could be said.  Mr. Culp stated nothing could be said because the proper jurisdiction must be presented, when proper jurisdiction is present comments can then be said.

Kirk Demaree then made the motion to dismiss BZA-L.U.V.-0017-06-2006 LAND USE VARIANCE for lack of proper notification.  Jerry Liston seconded the motion. The motion to dismiss BZA-L.U.V.-0017-06-2006 LAND USE VARIANCE was passed with a vote of 5-0.

B.) BZA-R.V.-0019-07-2006 REQUIRMENT VARIANCE WITH A PUBLIC HEARING.

Chairman Art Hall read the overview of this variance request. The petitioner would like to build a new accessory building.  The building is 32.0-ft by 56.0-ft.  

The property is located 3909 East 276th Street, Atlanta, IN Jackson Township; Zoned: AGR; Property Size: 2.46 acres; Property owner: Judy Mohler.

At this time Kirk Demaree recused himself from this variance request because of work related situation with Ms. Mohler.

Ms. Mohler then explained to the BZA that she would like to replace a dilapidated barn with a new accessory building.   The location is the same.  She would like to locate it as close to the property line as possible and that it is basicly in the same location as the old barn.

Chairman Art Hall asked for a motion to open the Public Hearing.

Jerry Liston made the motion to Open the Public Hearing on BZA-R.V.-0019-07-2006 REQUIRMENT VARIANCE.    Tim Fonderoli seconded that motion.  The motion to Open the Public Hearing on BZA-R.V.-0019-07-2006 REQUIRMENT VARIANCE was passed with a vote of 4-0-1.

Comments from the Audience:

· Brent Leininger stated he was the landowner to the east, and that this land he owned is just being farmed.  He had no problem with Ms. Mohler building the building.
  

· Bill Leininger stated he was also a neighbor and is south west of Ms. Mohler and he had no problems with the building.

There were no other comments made by the audience.

Jerry Liston made the motion to Close the Public Hearing on BZA-R.V.-0019-07-2006 REQUIRMENT VARIANCE.    Tim Fonderoli seconded that motion.  The motion to Close the Public Hearing on BZA-R.V.-0019-07-2006 REQUIRMENT VARIANCE was passed with a vote of 4-0-1.

Jerry Liston asked for clarification on how the distance away from the property line to the building was determined.  Was this distance measured from the wall of the building or the roof? 

Ms. Mohler stated it was from the wall of the new building. 

After further review it was agreed that because of the overhang of the roof lines that the distance of 10 feet should be revised to 9 feet because the distance that is measured for setback is the closest point.  In this case it would be the roof.

Chairman Art Hall asked Ms. Mohler if she would consider revising her variance request.   To state: The construction of a new accessory building 32.0 ft by 56 ft. for a garage and storage with a rear and side yard setback of 9 feet instead of the 10 feet.

John Culp asked Ms. Mohler if she would oppose to the change?  Ms. Mohler agreed to the revised distance of 9 feet.

Chairman Art Hall asked Ms. Mohler if the building was going to be made of sheet metal?  Ms. Mohler stated yes.

Tim Fonderoli than made a motion to approve BZA-R.V.-0019-07-2006 REQUIRMENT VARIANCE and that the petitioner agrees to submit a recorded written commitment that it states that the new accessory building will not be for commercial use or used as a living space.  Jerry Liston seconded the motion.  The motion to approve on BZA-R.V.-0019-07-2006 REQUIRMENT VARIANCE and that the petitioner agrees to submit a recorded written commitment that it states that the new accessory building will not be for commercial use or used as a living space was approved with the following vote:

Art Hall-Yes

Kirk Demaree-recused himself

Annmarie Alligood-Yes

Jerry Liston-Yes

Tim Fonderoli-Yes
C.) BZA-R.V.-0021-07-2006 REQUIREMENT VARIANCE WITH A PUBLIC HEARING.

Chairman Art Hall gave a brief overview of the variance request. The Town of Cicero would like to construct a 48 feet by 58 feet addition to the existing utility barn at 1359 Stringtown Pike. 


At this time if was brought to the BZA’s attention that the address on the agenda was incorrect.  It should read 1159 Strong town Pike.  Zoned: R1; property size: 18.7 acres; property owner is Town of Cicero.

Council President Carl Harvey addressed the BZA.

Mr. Harvey stated the Utility Department is requesting an additional to the existing utility barn.  The proposed addition needs a variance because ordinance requires a 150 feet front yard setback.  This proposed additional would cause the front yard setback to be reduced to 140 feet.  

There was a brief discussion regarding the new fire station had to go through the same variance and that the Fire Station was 60 feet front yard setback.

Chairman Art Hall asked if there was any discussion from the BZA.  No statements were made.

Chairman Art Hall then asked for a motion to Open the Public Hearing.

Jerry Liston made the motion to Open the Public Hearing on BZA-R.V.-0021-07-2006 REQUIRMENT VARIANCE.    Tim Fonderoli seconded that motion.  The motion to Open the Public Hearing on BZA-R.V.-0021-07-2006 REQUIRMENT VARIANCE was passed with a vote of 5-0.

Comments from the audience:  None stated. 

Jerry Liston made the motion to Close the Public Hearing on BZA-R.V.-0021-07-2006 REQUIRMENT VARIANCE.    Tim Fonderoli seconded that motion.  The motion to Close the Public Hearing on BZA-R.V.-0021-07-2006 REQUIRMENT VARIANCE was passed with a vote of 5-0.

There was a discussion regarding how the size of the addition was calculated.

There was no other discussion.

Annmarie Alligood made the motion to approve on BZA-R.V.-0021-07-2006 REQUIRMENT VARIANCE. Jerry Liston seconded the motion.  The motion to Approve on BZA-R.V.-0021-07-2006 REQUIRMENT VARIANCE was approved with the following votes:

Kirk Demaree-yes

Annmarie Alligood-yes

Jerry Liston-Yes

Tim Fonderoli-Yes

Art Hall-yes

D.) BZA-R.V.-0018-06-2006 REQUIREMENT VARIANCE WITH A PUBLIC HEARING.

Chairman Art Hall informed the BZA that this request was tabled and asked for a motion.

There was some confusion as to who was representing John and Linda Langford.

Attorney Ms. O’Hara stated she was also representing the Langford’s.

Ms. O’Hara stated she would like to withdrawal the variance request from the BZA Agenda.  The Langfords would like to work directly with the Town of Cicero regarding the fence in the Utility Easement.

Kirk Demaree suggested a 90-day postponement instead of withdrawing the variance.

John Culp asked Ms. O’Hara if a 90-day postponement was agreeable.  Ms. O’Hara stated she would like that.

Kirk Demaree then made the motion to table BZA-R.V.-0018-06-2006 REQUIREMENT VARIANCE for 90 days with the understanding that the petitioner can withdrawal the variance request.  Tim Fonderoli seconded that motion. The motion to table BZA-R.V.-0018-06-2006 REQUIREMENT VARIANCE for 90 days with the understanding that the petitioner can withdrawal the variance request was passed with a vote of 5-0.

There was a brief discussion regarding whether or not the public would be notified again. It was agreed the public would not have to be notified again. 

7.   CORRESPONDENCE:

Chuck Kiphart distributed a flyer the “New Urbanism in the Midwest” 

8.   PUBLIC COMMENT:  

OPERATING A BUSINESS WITHOUT A PERMIT

Dick Russell at 709 S. Peru Street asked if he could ask Mr. Kiphart a question regarding the present situation of a business being operating without a permit?

Chairman Art Hall stated it was Ok.

Mr. Russell asked Mr. Kiphart the following: That per Article 15-part of the town of Cicero’s ordinances, how long can you operate a business without a permit?  

Mr. Kiphart stated that was up to the Town Council and the Plan Commission.

Mr. Kiphart shared information that he had just received. This was in regard to the pursuing of violations at the same time as a variance is being considered. (Hope this is correct) 

Mr. Russell stated that this business has been then operating illegally without a permit for at least 45 days now, and wanted to know if this would be addressed formally within the next few hours.  

Mr. Kiphart stated that yes it would.

John Culp stated that there is a violation because there has been no authority or permit issued to operate a business.

At this time Ms. O’Hara the attorney for Susan Cahill stated she would be in to fill a new application for a “Non-Conforming Use”.

BUILDING IN UTILITY EASEMENT DISCUSSION

Bill Holliday stated he would like to address the situation regarding the utility easement and when a variance should be considered.   The town has ordinances against construction in easements. Make sure that the BZA is aware that no construction should be in utility easements particularly those easements have infrastructure. 

Kirk Demaree stated for the record that the BZA, Plan Commission and the Town Council needs to sit down and discuss how to handle construction in utility easements.

John Culp stated that the Town Council functions also as the Board of Works for the town of Cicero, in regards to fences or any construction in easements.  They are the authority.

FINDINGS OF FACTS DISCUSSION

There was a brief discussion regarding satisfying the “Findings of Facts”

John Culp informed the BZA members that they can ask questions of the petitioners to help satisfy themselves as to whether or not the “Findings of Facts” have been satisfied.

There was a brief discussion regarding “Land Use Variance” have five Findings of Facts to satisfy; and a Requirement Variance has three Findings of Facts to satisfy.

9.   CHAIRMAN REPORT:

None

10.  DIRECTOR’S REPORT:

None

11.  NEXT BZA MEETING:

The next regular BZA meeting is scheduled for Thursday, August 17, 2006.

12.  ADJOURNMENT:

Jerry Liston made the motion to adjourn the July 20, 2006 BZA meeting.  Annmarie Alligood seconded the motion.  The motion to adjourn the July 20, 2006 BZA meeting was adjourned at 8:40pm with a vote of 5-0. 


Signatures:


____________________


Chairman Art Hall-Cicero

____________________

Vice-Chairman Kirk Demaree-Cicero

__________________

Secretary- AnneMarie Alligood-Cicero

___________________

Recording Secretary Karen M. Blake

__________________

Date







