DISCUSSION

ARTICLE 7 AND 12 AMENDMENTS

RE-PLAT-STILLWATER COVE

RETAIL CENTER/CONDO #4 MASTER PLAN AND AESTHETIC OVERLAY

TOWN OF CICERO CORPORATE LIMIT SIGNAGE



                                          PROPOSED
                                      CICERO/JACKSON TOWNSHIP PLAN COMMISSION






    MINUTES

                                                              For June 14, 2006

President Kirk Demaree called the Cicero/Jackson Township Plan Commission meeting to order at 7:44pm. The members of the Plan Commission were present or absent as follows:

PRESENT:
Kirk Demaree-President-Jackson Township



Dan Strong-Secretary-Cicero

Bruce Pickett-Jackson Township

Bill Holliday-Cicero, Town Council

David McGill-Jackson Township

Steve Zell-Cicero (replacing Art Hall)

Karen Blake-Recording Secretary came in late-7:49pm

John Culp-Legal Counsel

Chuck Kiphart-Hamilton County Plan Commission

ABSENT:          Brian Selwa-Vice-President Cicero, Town Council 

Barbara Inman-Jackson Township

Mark Thomas-Jackson Township

1. DECLARATION OF QUORUM
President Kirk Demaree declared a quorum with 6 of 9 members present. 

2.   COMMUNICATIONS/REPORTS

Mr. Kiphart stated he would wait until the end of the meeting.

3.   APPROVAL OF MINUTES:

President Kirk Demaree asked for corrections to the May 10, 2006 minutes. 

No changes or corrections were submitted.

Dan Strong then made the motion to approve the May 10, 2006 minutes. Stephen Zell seconded that motion.  The motion to approve the May 10, 2006 minutes was approved with a vote of 6-0 with three members being absent.

4.  NEW BUSINESS:

A.) P.C. ORDINANCE 0004-06-2006 AMENDMENT AND PUBLIC HEARING

President Kirk Demaree gave a brief overview of ordinance amendment and stated that this ordinance amendment if approved would be sending a favorable recommendation to the Cicero Town Council for consideration and possible approval.

This ordinance amendment would revise Article 12 of the Cicero/Jackson Township Zoning and Subdivision Control Ordinance Book.  It would affect all areas within the Cicero/Jackson Township Plan Commission jurisdiction.

Bruce Pickett made a motion to Open the Public Hearing on P.C. ORDINANCE 0004-06-2006 AMENDMENT.  Stephen Zell seconded that motion.  The Motion to Open the Public Hearing on P.C. ORDINANCE 0004-06-2006 AMENDMENT was approved with a vote of 6-0 with three members being absent.

President Kirk Demaree asked if there were any comments from the audience?  None stated.

Dan Strong then made the motion to Close the Public Hearing on P.C. ORDINANCE 0004-06-2006 AMENDMENT.  Stephen Zell seconded that motion.  The Motion to Close the Public Hearing on P.C. ORDINANCE 0004-06-2006 AMENDMENT was approved with a vote of 6-0 with three members being absent.

Comments from the Plan Commission members:

President Kirk Demaree stated that the Plan Commission members had reviewed these revisions.

There were no other comments made from the Plan Commission.

Bruce Picket made the motion to send a favorable recommendation the town council on P.C. ORDINANCE 0004-06-2006 AMENDMENT.  Bill Holliday seconded the motion.  The motion to send a favorable recommendation to the town council on P.C. ORDINANCE 0004-06-2006 AMENDMENT was approved with a vote of 6-0 with three members being absent.

 B.)  P.C. ORDINANCE 0005-06-2006 AMENDMENT AND PUBLIC HEARING 

President Kirk Demaree gave an overview of the ordinance.  This amended ordinance will revise Article 7 in the Cicero/Jackson Township Zoning and Subdivision Control Ordinance Book regarding Home occupations and the prohibiting of adult businesses.

It would affect all areas within the Cicero/Jackson Township Plan Commission jurisdiction.

President Kirk Demaree then asked for a motion to Open the Public Hearing.

Dan Strong made a motion to Open the Public Hearing on P.C. ORDINANCE 0005-06-2006 AMENDMENT.  Stephen Zell seconded that motion.  The Motion to Open the Public Hearing on P.C. ORDINANCE 0005-06-2006 AMENDMENT was approved with a vote of 6-0 with three members being absent. 

There were no comments from the audience.

Dave McGill made the motion to Close the Public Hearing on P.C. ORDINANCE 0005-06-2006 AMENDMENT.  Stephen Zell seconded that motion.  The Motion to Close the Public Hearing on P.C. ORDINANCE 0005-06-2006 AMENDMENT was approved with a vote of 6-0 with three members being absent.

There were no other comments from the Plan Commission.

Bruce Picket made the motion to send a favorable recommendation the town council on P.C. ORDINANCE 0005-06-2006 AMENDMENT.  Stephen Zell seconded the motion.  The motion to send a favorable recommendation to the Town Council on P.C. ORDINANCE 0005-06-2006 AMENDMENT was approved with a vote of 6-0 with three members being absent.

President Kirk Demaree stated that these ordinances amendment would go before the Town council at the next council meeting in June.

C.)  P.C. RE-PLAT 0006-06-2006 PLAN AMENDMENT AND PUBLIC HEARING

President Kirk Demaree gave an overview of the petitioner’s request.  

DayMarc Homes would like to re-plat five lots into four lots.  These parcels are located in the Stillwater Cove Subdivision. Lot numbers are 1, 2, 3, 13 and 14.  They would like to combine these lots into 1, 2, 3, and 13 only.

Location: the addresses would be 1060, 1080, 1090 and 1100 Cape Coral Drive, Cicero, IN.  The properties are zoned R3.  The property owners are DayMarc Homes.

Mr. Dave Gilman addressed the Plan Commission representing DayMarc Homes and Evergreen Engineering.

Mr. Gilman stated that the re-plating of these lots would make them more marketable with better access to each lot.

Mr. Gilman stated that at the TAC meeting, which he attended there, was a concern with utility access.

There are “as-builts” existing on these lots indicating infrastructure that is already in the ground.  Mr. Comer the Utilities Director was concerned with access to the utilities.  One the proposed lot 1 there would be a recorded easement so the town could have access to a manhole located in this area. 

These proposed lots have been sent to Jeff Bislich the town’s engineer for review.  Mr. Bislich also had attended the TAC Meeting.

Bruce Pickett asked if the dimensions on the layout provided were accurate.  Mr. Gilman stated they should be per Evergreen Engineering.  Mr. Pickett stated that per the information he has received tonight he was satisfied.  The re-plat is per code and the dimensions are accurate.

President Kirk Demaree then asked for a motion to open the Public Hearing. 

Bill Holliday made a motion to Open the Public Hearing on P.C. RE-PLAT 0006-06-2006 PLAN AMENDMENT.  Stephen Zell seconded that motion.  The Motion to Open the Public Hearing on P.C. RE-PLAT 0006-06-2006 PLAN AMENDMENT was approved with a vote of 6-0 with three members being absent.  

President Kirk Demaree asked for comments from the audience.

· Fire Chief Steve Peachey stated he had also attended that same TAC meeting and had a chance to review the re-plat.  The fire department was comfortable with it.


There were no other comments from the audience.  

Bruce Pickett made a motion to Close the Public Hearing on P.C. RE-PLAT 0006-06-2006 PLAN AMENDMENT.  Bill Holliday seconded that motion.  The Motion to Close the Public Hearing on P.C. RE-PLAT 0006-06-2006 PLAN AMENDMENT was approved with a vote of 6-0 with three members being absent.

There was no other discussion from the Plan Commission.

Dan Strong made a motion to Approve P.C. RE-PLAT 0006-06-2006 PLAN AMENDMENT.  Dave McGill seconded that motion.  The Motion to Approve P.C. RE-PLAT 0006-06-2006 PLAN AMENDMENT was passed with a vote of 6-0 with three members being absent.

Bruce Pickett wanted to make sure that for the recorded the dimensions were indicated as accurate. 

D.) P.C. AROD 0007-06-2006 MASTER PLAN AMENDMENT & AESTHETIC REVIEW OVERLAY DISTRICT.

President Kirk Demaree informed the audience that this petition was to consider the amendment of the Master Plan for the Condo Project. Part of the Master Plan is also to consider the Aesthetic Overlay for that same project.

The concern is in relationship to Condo Building #4 and the proposed retail center.  The property is located at 409 West Jackson Street.  Zoned: DC.  The property owner is Williams Realty.

Mr. Dave Gilman addressed the Plan Commission and distributed a proposed layout of the area.

Mr. Gilman stated he was here with an amended Master Plan tonight to have the relocation of the new restaurant to the proposed retail center or the old location of building #4; and building #4 would be located were the old Waterfront Restaurant.

There was a discussion regarding no outside music.  

There was a brief discussion regarding the possibility of the fitness center also be located inside this proposed retail center.

There was a discussion regarding the possibility of the approval for an additional 3-foot landscaping easement along Main Street which then the project would have a total of a 5-foot landscaping easement. This would improve the landscaping aesthetics.  This would not affect the agreed road improvements along Main Street.

DRIVE-THRU DISCUSSION

There was a discussion regarding a proposed drive-thru in the alley within the access along the backside of the retail center heading north, being then directed west along the north side of the retail space for the actual driveup.  There was concern with the location of water and sanitary lines in this area and the possibility of residential home lateral also being affected in this area.

· Jeremy Rainwater stated he felt an alley should not be used as a drive-thru and that is not what the intent of an alley is for.  An alley is not intended for lots of vehicle traffic.

· Dan Strong a member of the Plan Commission agreed.  The function of an alley is as an alley and not for large amounts of traffic.

There was discussion regarding whether or not DC-Downtown Commercial permits stripe mall/retail centers.  Does DC zoning permit the construction of stripe malls, drive-thru’s and misc.  This would have to be defined. 

There was a concern with the road improvements in this area. 

· Fire Chief Peachey stated that he was concerned with the fact that fire department would only have access to two side of the structure if the drive-thru and the retaining wall were approved.  Chief Peachey stated that the restaurant requires a sprinkler system but the rest of the retail space does not.


There was a discussion regarding Intended Use of a piece of property citing sections 4.5 and 4.6 within the Cicero/Jackson Township Zoning and Subdivision Control Ordinance Book.  

There was a discussion regarding the possibility of this drive-way being designated as a one-way.

· Dan Strong stated that per our zoning a loading area is required and must be identified on the drawing.


After a continued lengthy discussion regarding the drive-thru Mr. Gilman stated he would just remove the proposed drive-thru.  All agreed.  Mr. Gilman stated he would remove this from the amended Master Plan and the drawing date April 14, 2006 would be consideration.


PARKING SPACE REQUIREMENT DISCUSSION


There was a very lengthy discussion regarding the number of parking spaces that would be required citing from the Cicero/Jackson Township Zoning and Sub-Division Control Ordinance Book section PK-04.


Several members of the Plan Commission felt that the number of parking space needed to be defined before approval.

· Dan Strong stated that this is a new development within the DC zoning and not an existing building/business proposed in a DC zoning area.

Mr. Gilman stated he would like to specify the number of parking spaces but this would depend on what business would lease the additional retail space.  Mr. Gilman stated he could provide the number of employees and seats that would be necessary for the restaurant from the restaurant owner information but could not give a specific number for the rest of the retail space.

There was some discussion and a first motion to table this petition until a better count of the total number of parking space that would be required. A second motion was never presented.

There was a discussion regarding outdoor seating, and a time frame to permit outdoor seating.

After this continue lengthy discussion regarding the parking requirement President Kirk Demaree reminding the Plan Commission members that they were here to consider the Master Plan which is the relocation of the restaurant to the old location of Building #4; and the locating of building #4 to the old location of the Waterfront Restaurant.

It was agreed that the Plan Commission would go back to the original site plan dated April 14, 2006.

Mr. Gilman agreed with Mr. Demaree that he was here to get the Master Plan approved regarding this discussion.

Dave McGill stated he was still concerned with the parking and made a motion to table this again.  There was no second to that motion.

· Stephen Zell stated he felt comfortable moving ahead on this because of the check and balances in place.  He stated that they were here tonight to approve the general concept of the Master Plan and the letter of commitments dated May 26, 2006.


Dan Strong then made the motion to approve P.C. AROD 0007-06-2006 MASTER PLAN AMENDMENT with the following conditions:

1. The self-imposed commitment referring to Exhibit B shall apply to all buildings including the retail center.

2. The road and infrastructure improvements are to be completed by December 31, 2008 or before the completion of building #2.  Building #2 will be the last building to be construction out of the total of four buildings.

3. All commitments agreed to in the Letter day May 26, 2006 shall apply to all construction. 


Bill Holliday seconded that motion.  The motion to approve the P.C. AROD 0007-06-2006 MASTER PLAN AMENDMENT with the following conditions:

1.  The self-imposed commitment referring to Exhibit B shall apply to all buildings including the retail center.

2.  The road and infrastructure improvements are to be completed by December 31, 2008 or before the completion of building #2.  Building #2 will be the last building to be construction out of the total of four buildings.

4. All commitments agreed to in the Letter day May 26, 2006 shall apply to all construction. 


was approved with a vote of 6-0 with three members being absent.

It was discussed that the use and orientation of the retail center at that site must met ordinance.

AESTHETIC REVIEW OVERLAY DISTRICT DISCUSSION

President Kirk Demaree stated that the Plan Commission needed to review the Aesthetic Overlay for the Retail Center and then cited the goals and objectives from Article 5 from the Zoning portion of the Cicero/Jackson Township Zoning and Subdivision Control Ordinance Book.

In the packets of information each member had received included information regarding the facade, landscaping and lighting for the project.

In regards to the façade expectation, Mr. Gilman agreed that the façade of the retail center will be the same of the façade agreed to on the condo buildings #1. #2, #3 and #4.  The same commitments will apply to the retail center.

In regards to the landscaping there was some discussion regarding the reduction of the landscaping easement along the eastside.

In regards to the lighting, information had been submitted in the packets and it is the same lighting information used on building #1.

President Kirk Demaree explained that the Plan Commission had three options;  One, to approve with numerous conditions; two, deny the request; or three, table it. 

There was a brief discussion regarding the screening in of all the mechanical devises on the roof.  Mr. Gilman agreed to this as on all the other buildings.

Dan Strong stated he had reviewed the lighting for the parking lot and everything looks OK.

Chuck Kiphart confirmed that the lighting met ordinance.

Dave Gilman stated they had turned in a lighting plan. 

Bruce Pickett was still concerned with the lack of parking spaces in the retail area.

Dave Gilman stated there is no way parking can be placed behind the building.

Dan Strong asked Mr. Kiphart for input of the Aesthetic Overlay?

Mr. Kiphart stated that the Landscaping Plan will need to be amended to satisfy ordinance.

Dan Strong then made a motion to approve AESTHETIC REVIEW OVERLAY for the retail center on the contingency that the parking situation will met ordinances or a variance requirement must be obtained through the Cicero/Jackson Township BZA; and that the landscaping and loading dock requirement also met ordinance. Dave McGill seconded the motion. The motion to approve AESTHETIC REVIEW OVERLAY for the retail center on the contingency that the parking situation will met ordinance or a variance requirement must be obtained through the Cicero/Jackson Township BZA; and that the landscaping and loading dock requirement also met ordinance was approved with a vote of 6-0 with three member being absent.
5.  OLD BUSINESS: 

None scheduled on the agenda.

6.  CORRESPONDENCE:

Mr. Kiphart reported that he had received a letter from the Cicero Methodist Church regarding Mr. Guion, owner of Bleeker Street Restaurant requesting permission to allow his customers to park in the church parking lot.  The letter stated and gave Mr. Guion permission to use up to 25 twenty-parking spaces for his customers.  The letter was signed by Mr. Monte Alexander, Chairperson of Board of Trustees and dated January 13, 2006.

There was a discussion regarding what would happen if the church sold the property.  It was agreed that then it would be a hardship and the owners of Bleeker Street would have to apply for a variance.

There was a discussion as to whether or not a motion needed to be made.  It was agreed that a motion was necessary.

Dan Strong made the motion to accept the letter as documentation for permission to park in the Cicero Methodist Church parking lot; and for the record this would satisfy the 80% parking lot space requirement specified in PK-05 of the Cicero/Jackson Zoning and Subdivision Control Ordinance Book.  Dave Mcgill seconded that motion.  The motion to accept the letter as documentation for permission to park in the Cicero Methodist Church parking lot; and for the record this would satisfy the 80% parking lot space requirement specified in PK-05 of the Cicero/Jackson Zoning and Subdivision Control Ordinance Book was passed with a vote of 6-0 with three members being absent.

There was a brief discussion regarding the dumpster sitting in the alley area needed to be enclosed in. Mr. Kiphart said he would contact Mr. Guion.

There was a brief discussion consideration the requiring of a copy of Homeowners Association covenants and that it should be submitted to the Plan Commission as a reference document while review and considering requests.

ADDITIONAL CONSIDERATION

Brett Morrow from the Hamilton North Chamber of Commerce informed the Plan Commission that the chamber is considering replacing the old town signs in Cicero.  The sign would be 3’ X 6’ in size with landscaping.  The chamber wanted to know if they could be exempt from paying for the sign permit since the sign is for the town.  The Plan Commission agreed that this project would be exempt from any fees but must satisfy the requirements.

There was a brief discussion as to were the sign would be installed.  Tentatively there will be five signs. One: south on S.R 19; west on 236th; south on Stringtown Pike; also they would be located on S. R 31 and S.R. 37.  Mr. Morrow stated he would also address the Town Council on this project.  

7.  PRESIDENT’S REPORT:

    The discussion of contractor fines of un-permitted work in easements was not addressed.


8.  PUBLIC COMMENTS:

None

9.  DIRECTOR’S REPORT:

Mr. Kiphart stated that under 14.5 in the Cicero/Jackson Township Sub-division and Zoning Book this is also covered in 14.6. (what ever that means.)

10.  LEGAL COUNSEL REPORT:

 Not available. 

11. NEXT PLAN COMMISSION MEETING:

July 12, 2006

12.  ADJOURNMENT:

Bill Holliday made the motion to adjourn the June 14, 2006 meeting.   Stephen Zell seconded that motion.  The June 14, 2006 Plan Commission meeting was adjourned at 10:52pm. 

Signature on Official Documents!

_______________________ 

Kirk Demaree, Cicero/Jackson Township Plan Commission-President

________________________




Brian Selwa, Cicero/Jackson Township Plan Commission-Vice President

________________________

Dan Strong, Cicero/Jackson Township Plan Commission Secretary

________________________ 



Karen M. Blake, Cicero/Jackson Township Plan Commission Recording Secretary

      Date: ____________________
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