MINUTES CICERO TOWN COUNCIL MEETING

June 20, 2006, Town Hall 7:30 PM

Cicero Town Hall, 70 N. Byron

Call To Order: President Carl Harvey called the meeting to order and he led the Pledge of Allegiance.  President Harvey called for the roll call and the members of the Town Council were present or absent as follows: 

Present:
Carl A. Harvey



Absent: 
Brian Selwa

Brett Foster 

Bill Holliday

Wilma Ross 

President Harvey declared a quorum present.

Others Present:
Jan Unger, Clerk Treasurer




Karen Blake Administrative Assistant




Charlie Cambre, Park Superintendent




Garry Cook, Police Chief




Pat Comer, Utilities and Street Manager




Chuck Kiphart, Cicero/Jackson Township Plan 

Commission Director

Approval of Prior Minutes

Town Council Executive Session of June 6, 2006 – Mrs. Ross made a motion to approve the Executive Memorandum of June 6, 2006. Mr. Holliday seconded, passed. 

Town Council Meeting Minutes of June 6, 2006 – Mrs. Ross made a motion to approve the June 6, 2006 minutes.  Mr. Holliday seconded, motion passed

Approval of Agenda

Mrs. Ross made a motion to approve the agenda.  Mr. Holliday seconded, passed.

Approval of Claims

Mrs. Ross made a motion to pay the claims as presented.  Mr. Holliday seconded.  Mr. Foster inquired about as to why the Town was paying for 14 hours for Erosion Control Seminar.  Mr. Foster thought that Certified should be paying for Mr. Bislich’s training not the taxpayers.  Ms. Unger said that she thought that Mr. Bislich was designated as the Town’s Phase II inspector at a TAC meeting.  Mr. Holliday said that at a Coordination Meeting for Storm Water Mr. Bislich was assigned the Tech person for the Town of Cicero.  Mr. Foster thought is was a high to pay $120 for an engineer to set in a meeting.  Motion passed. 

Petitions or Comments by Citizens

None.
Building Commissioner Report

Mr. Chuck Kiphart distributed Permits for June 1-20, 2006.  

Cicero/Jackson Township Plan Commission Report
Mr. Demaree distributed a report to the Council regarding the Cicero/Jackson Township Plan Commission Meeting on June 14th.  Mr. Demaree review the amended Master Site Plan for the Condominium Project which included the retail center, and Building 4. Mr. Demaree also reviewed the two Zoning Ordinances on the Council Meeting Agenda this evening, the first being Ordinance 06-20-2006-2 amending Article 7, Development Standards, Section 7.19, Home occupation, Adult businesses Prohibited and the second being Ordinance 06-20-2006-3 amending Article 12, Board of Zoning Appeals, Sections 12.12 and 12.13, Variances, Issue Regarding Ordinance Inconsistent with Indiana State Code. The last issue discussed was regarding un-permitted construction in easements. Mr. Demaree said that the Council needed to establish a policy for enforcement regarding the level of desired enforcement.  Mr. Demaree said that the ordinance already proved for adequate penalties for violations. Mr. Foster stated that the Council should have final authority on determining construction in easements.  Mr. Demaree said that here was nothing to stop council from directing how they wanted to the decision to go. Mr. Demaree said that this item will be discussed at the next Cicero/Jackson Township Plan Commission meeting. 

Mrs. Ross inquired as to when the Retail Center would be open and Mr. Demaree said that it was scheduled to be complete in 9-10 months.  Ms. Unger reminded the Council that the connection fees for water and sewer would need to be paid prior to plan approval and until she had more specific information she would not know what the fees would be as they vary depending on the type of business.  It was suggested that there be a written policy regarding how connection fees were paid when a portion of a building opened and other uses for the remaining spaces were determined at a later date. 

Town Engineer Report

Not available. 
Old Business

Council To Continue Discussion Regarding Fence In Utility Easement. 
Mr. Holliday made a motion to untable. Mr. Foster seconded, passed.  The fence in question is at 21695 Anchor Bay Drive.  Mr. Holliday stated that residents building fences in utilities easements is a problem and that in the past people have been asked to remove the fence and cited the fence at 147 Sunset Court. Mr. Holliday said in some cases that the Council has allowed a fence in a utility easement provided the owner recorded a document with the deed a statement that they will remove the fence if the Town needs access and that there would be not cost or liability to the Town.  Mr. Comer inquired if the Council had gone to look at this situation. Mr. Comer said that the fence would go right over the top of a water main.  Mr. Comer said the Council would be opening a can of worms if they allowed this fence in the easement and that the Council should not make an exception to the ordinance.  Mr. Kiphart said that the fence company knew that the Town had a fence ordinance as the he had send a letter to them explaining that Cicero had a fence permit ordinance.  Mr. Comer said that the fence post would have to go below the frost line and that the posts would be two feet off the water main.  Mr. Foster said that each construction in an easement should be taken on a case-by-case basis.  Mr. Jerry Cook addressed the Council and said that the Town did not want to build over the water main.  Mr. Cook sited a situation on Lincoln Drive that flooded the neighbor’s property when a fence was installed.  Mr. Cook said that if there was something recorded who would remember to check each situation.  Mr. Comer said that in addition to the water main there were two storm drains in the easement.  Mr. Holliday said that the ordinance did not allow for building in easements.  Mr. Demaree addressed the council and said that there was a reason for the ordinance.  Mr. Demaree said that in a generic situation when they come to the Town Council instead of the Cicero/Jackson Township Plan Commission or BZA it creates a problem.  Mr. Demaree said that legally the BZA must approve variances.  Mr. Demaree said that petitions for a variance should go the Mr. Kiphart or the BZA to be worked out.  There was a lengthy discussion.

Mr. Holliday said that he thought the council should go with the recommendation of the Utilities Manager and Mr. Comer’s recommendation was to not allow the fence in the easement.  Mr. Holliday said that there was no hardship in this case.  Mr. Kiphart said that the owner had already applied to be on the BZA agenda for the variance with a favorable recommendation by the Council.  The Council said that they did not give a favorable recommendation, that they tabled the issue at the last meeting.  Mr. Holliday said that Mr. Selwa had stated for the record that he was in favor of allowing the fence.  Mr. Holliday said that he did not want the property owners to spend any more money that that the application fee should be returned unless they decide to proceed.

The consensus of the council was to not allow the fence.  Mr. Harvey said that he would have Mr. Culp write a letter to the property owners.  

Council To Continue Discussion Regarding Martino’s Annexation. 

Mr. Holliday said that Mr. Martino could not have got approval for his project without a Drainage Plan, so there was a plan that existed.  Mr. Holliday made a motion to continue with the annexation.  Mrs. Ross seconded.  Mr. Comer inquired about providing utilities within the next three years.  Mr. Holliday said that the Town would have to provide utilities to Steckley’s development anyway, as Mr. Steckley is ready to move forward himself or to sell to another developer.  Mr. Holliday said that the new lift station would have to be installed at Red Bridge and that the Town would have to run utilities to Tollgate for that development.  Ms. Blake inquired about the financial hardship to the Town to run these utilities. Mr. Holliday said the Town had agreed to annex Mr. Martino previously and that the Town would have to proceed with providing the utilities.  Motion passed.  

New Business

Council To Approve Ordinance 02-2006-1 The Transfer Of Funds.

Ms. Unger said that this was moving money around for the Fire Department.  Ms. Unger read the ordinance.  Mr. Foster made a motion to approve Ordinance 02-2006-1 The Transfer Of Funds.  Mr. Holliday seconded, passed.

Council To Approve Ordinance 06-20-2006-2 An Ordinance To Amend the Cicero/Jackson Township Zoning Ordinance No. 5-18-99-01.

Mr. Kiphart distributed the Certification of Action from the Cicero/Jackson Township Plan Commission on this ordinance.  Mrs. Ross made a motion to approve Ordinance 06-20-2006-2 An Ordinance To Amend the Cicero/Jackson Township Zoning Ordinance No. 5-18-99-01 relating to adult business.  Mr. Foster seconded, passed unanimously. 

Council To Approve Ordinance 06-20-2006-3 An Ordinance To Amend the Cicero/Jackson Township Zoning Ordinance No. 5-18-99-01. 
Mr. Kiphart distributed the Certification of Action from the Cicero/Jackson Township Plan Commission on this ordinance.  Mr. Foster made a motion to approve Ordinance 06-20-2006-3 An Ordinance To Amend the Cicero/Jackson Township Zoning Ordinance No. 5-18-99-01 bringing the Town’s ordinance in compliance with the States.  Mr. Holliday seconded, passed unanimously. 

Council To Approve Ordinance 06-20-2006-4 An Ordinance Of The Town Council Of The Town Of Cicero, Indiana, Adopting Uniform Standards For Street Addresses. 

Mrs. Ross made a motion to approve Ordinance 06-20-2006-4 An Ordinance of the Town Council of the Town of Cicero, Indiana, Adopting Uniform Standards for Street Addresses.  Mr. Foster seconded, passed unanimously.  Ms. Unger stated that the ordinance would need to be advertised and it would take effect either 30 or 60 days after advertisement. 
Council To Decide The Date And Time Of The Next Town Council Meeting.

After a brief discussion it was decided that the next Town Council Meeting would be on July 3rd at 9:00 AM at the Cicero Town Hall.  This meeting will be to pay claims only.

Council To Have Discussion Regarding A Park Impact Fee And Feasibility Study Completed. 

Mr. Cambre informed the Council that the cost for the Feasibility Study was a little higher that than discussed at the Staff Meeting.  The Cost would be $7,500 for the preliminary and the total cost would be $31,000.  Mr. Foster made a motion to approve the $7,500 for the preliminary study.  Mrs. Ross seconded, passed. 

PRESIDENT’S REPORT

President Harvey reminded the Council of the Budget Meeting on June 27th, 2006 at 7:30 PM at the Cicero Town Hall. 

President Harvey informed the Council that Mr. Brad Johnson of Ground Rules had completed his overview of the Jackson Street improvement project.  Mr. Harvey was excited to relay some of the ideas to the Council.  Mr. Harvey said that the Do-It Center was the first issue and that Mr. Johnson thought that in the future when the opportunity arose that the Council would want to replace that building with a two-story building. Mr. Johnson thought that all of the building along downtown should be two-story.  Mr. Harvey said that Mr. Johnson said that in order for others to vest in the Downtown Area that the Council would need to do the same.  Mr. Johnson said that the Town’s strongest entity was the Lake and he thought that the venue and causeway along the lake should be improved.  One of the suggestions was to move the parking lot at Red Bridge to the west of the Community Building and move the grassy area closer to the lake and enlarge the Community Building with possible outdoor decking.  In addition coming off Jackson Street west of the bridge perhaps a suspension bridge could jet over into the park.  Mr. Harvey invited everyone to come to the Meeting on July 27th, 2006 at 7:30 at the Community Center to hear Mr. Johnson’s presentation.  Mr. Harvey suggested that it would be nice if especially the Cicero/Jackson Township Plan Commission and BZA members could attend along with the Friends of the Park, the EDC, and other interested parties. 

COUNCIL COMMITTEE REPORTS

Nothing 

MISCELLANEOUS BUSINESS.

Mr. Comer informed the Council that Insituform will be relining Ironbridge Sanitary Sewer, the original cost was $46,755 but there is a portion that does not need relined so the cost will be $40,031.  This is part of the budget.  In addition, they were going to reline a stretch of pipe on Stringtown between Nantucket and Beacon and found that the pipe is collapsing so this stretch will have to be pipe burst, this will cost $75,544 that is also in the budget.  The total cost will be $115,575.  

Final Comments From Citizens

Mr. Jerry Cook addressed the Council, regarding the Special Council Meeting scheduled for July 13th, 2006 at 7:00 PM which is a public hearing for Council to approve vacation of two allies on the property on the Northeast corner of Buckeye and Main, saying that the Town ordinances do not allow for closing of allies.  Mr. Cook suggested the Council review the ordinance.  Mr. Holliday said that they would have to look at which alleys they were vacating. 

Signatures on Official Documents!

Mrs. Ross made a motion to adjournment the Town Council Meeting. Mr. Foster seconded.  Motion to adjournment passed. 

________________________ 

________________________

Carl A. Harvey




Brett S. Foster






________________________ 

________________________
William L Holliday




Wilma K. Ross

________________________

Brian P. Selwa




Attested:______________________





Jan Unger, Clerk Treasurer

Note: The Next Cicero Town Council Meeting will be on Tuesday July 3, 2006 at 9 AM to pay claims only.
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