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ORDINANCE NUMBER __-__ 

 
AN ORDINANCE OF THE TOWN OF CICERO AND JACKSON TOWNSHIP, 

HAMILTON COUNTY, INDIANA CONCERNING AMENDMENT TO 
THE UNIFIED DEVELOPMENT ORDINANCE 

 
This is a Planned Development District Ordinance (to be known as the “Clark Farms”) to 

amend the Zoning Ordinance of the Town of Cicero and Jackson Township, Hamilton County, 
Indiana (the "Zoning Ordinance"), enacted by the Town of Cicero pursuant to its authority under 
the laws of the State of Indiana, Ind. Code § 36-7-4 et seq., as amended. 

 
WHEREAS, the Town of Cicero, Indiana (the "Town") and the Township of Jackson, both 

of Hamilton County, Indiana are subject to the Zoning Ordinance; 
 
WHEREAS, the Cicero/Jackson Township Advisory Plan Commission (the 

"Commission") considered a petition (Petition No. __________), requesting an amendment to the 
Zoning Ordinance and the Zoning Map for real estate more particularly described in Exhibit A 
attached hereto (the "Real Estate"); 

 
WHEREAS, the Commission forwarded Petition No.  ___________ to the Town 

Council of the Town of Cicero, Hamilton County, Indiana (the "Town Council") with a 
_______recommendation (_-_) in accordance with Indiana Code § 36-7-4-608, as required by 
Indiana Code § 36-7-4-1505; 

 
WHEREAS, the Secretary of the Commission certified the action of the Commission to 

the Common Council on _________________, 2023;  
 
WHEREAS, the Town Council is subject to the provisions of the Indiana Code §36- 7-4-

1507 and Indiana Code § 36-7-4-1512 concerning any action on this request; and 
 
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cicero, 

Hamilton County, Indiana, meeting in regular session, that the Zoning Ordinance and Zoning Map 
are hereby amended as follows: 

 
Section 1. Applicability of Ordinance. 
 

1.1 The Zoning Ordinance and Zoning Map are hereby changed to designate the Real 
Estate as a Planned Unit Development District to be known as the “Clark Farms 
Planned Development District" (the “District”). 

 

1.2 Development of the Real Estate shall be governed by (i) the provisions of this 
Ordinance (the “Clark Farms Ordinance”) and its exhibits, and (ii) the 
provisions of the Zoning Ordinance, as amended and applicable to the R4 
Underlying Zoning District or a Planned Development District, except as 
modified, revised, supplemented, or expressly made inapplicable by this Clark 
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Farms Ordinance.  
 

1.3 Chapter (“Chapter”) and Article (“Article”) cross-references of this Clark Farms 
Ordinance shall hereafter refer to the section as specified and referenced in the 
Zoning Ordinance. 

 
1.4 All provisions and representations of the Zoning Ordinance that conflict with the 

provisions of this Clark Farms Ordinance are hereby made inapplicable to the 
Real Estate and shall be superseded by the terms of this Clark Farms Ordinance. 

 
Section 2. Preliminary Development Plan. The Preliminary Development Plan, attached 

hereto as Exhibit B, is hereby incorporated in accordance with Article 8, 
Planned Development Districts; PD District Ordinance Requirements; Concept 
Plan.  

 
2.1 The Concept Plan shall include three (3) “Areas” identified on the concept plan 

as “Area A”, “Area B” and “Area C”.  The three (3) Areas are established for 
the designation of locations on the Real Estate where Single-family, Two-
Family and Townhome uses are permitted per the terms of Section 4.1 Permitted 
Uses of this Clark Farms Ordinance. 

2.2 The purpose of the Areas designated on the Concept Plan is to provide flexibility 
in the development of the land over time promoting a harmonious variety of uses 
(all residential) and foster the creation of attractive, efficient and stable 
environment for the Real Estate.  Providing development Areas will encourage 
innovations in land development techniques so that the growing demands of the 
community may be met with greater flexibility, variety in type and design of the 
proposed mix in residential product types.  This will encourage a more efficient use 
of land so that resulting economies may accrue to the benefit of the community. 
Examples of this include the preservation of the existing legal drain corridor, trees 
or wetlands, and the inclusion of recreation areas within new subdivisions. 

2.3 The Final Development Plan(s) and Primary Plat(s) may be amended in the 
future with the approval of the Plan Commission at a Public Hearing.  An 
amendment shall be required to permit a change to the designated home product 
type identified on the Final Development Plan / Primary Plat.  The Plan 
Commission shall approve, amend, or disapprove an amended Final 
Development Plan / Primary Plat upon an affirmative finding that the amended 
Final Development Plan / Primary Plat is in compliance with the standards of 
this Clark Farms Ordinance.  

 
Section 3. Underlying Zoning District(s).  The Underlying Zoning District shall be the R4: 

Single Family Residential District for Residential purposes.   
 
Section 4. Permitted Uses.   The permitted uses shall be as set forth below. 
 

4.1 All uses permitted in the Underlying Zoning District. 
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4.2 The following uses shall be permitted within each area of the Areas: 
 

A. Dwelling, Single-Family shall be permitted in Area A, Area B and Area C. 
 

B. Dwelling, Two-Family shall only be permitted in Area C. 
 

C. Dwelling, Multifamily (limited to Townhomes only – a building including 
a maximum of eight (8) dwellings, aligned horizontally, per building) shall 
only be permitted in Area B. 

 
4.3 Maximum Dwellings.  The total number of Dwellings permitted in the District shall 

not exceed seven hundred and twenty (720). 
 
Section 5. General Regulations.  The standards of Article 3.10: R4 Zoning Districts, as 

applicable to the Underlying Zoning District, and Article 8.1 PD Miscellaneous 
Standards shall apply to the development of the District, except as otherwise 
modified below. 

 
5.1 District Standards based on Dwelling type shall be as follows: 

 

Standard - Dwelling, Single Family - Front Loaded 

*Minimum Lot Area: 6,000 SF 

Minimum Lot Width: 50’ 

Maximum Lot Depth: Not Applicable 

Minimum Lot Frontage: 30' 

Minimum Front Yard: 25' 

**Minimum Side Yard: 8’ 

Rear Yard: 25' 

Minimum Living Area:   

   One-Story 1,600 SF 

   Two-Story 1st Floor 650 SF 

   Two-Story Total Floor Area 1,800 SF 

Maximum Lot Coverage:  60% 

Maximum Building Height: 35' 
* A Minimum Lot Area (per dwelling Unit) of 15,000 square feet shall apply to 
the overall Real Estate. 
** One (1) foot encroachment shall be permitted for eaves and masonry/brick 
wainscot on the façade. 
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Standard - Dwelling, Single Family - Alley Loaded 

*Minimum Lot Area: 5,000 SF 

Minimum Lot Width: 50’ 

Maximum Lot Depth: Not Applicable 

Minimum Lot Frontage: 30' 

Minimum Front Yard: 15' 

**Minimum Side Yard: 8’ 

Minimum Rear Yard: 15’ 

Garage Setback (From Pavement): 20’ 

Minimum Living Area:   

   One-Story: 1,400 SF 

   Two-Story 1st Floor Area 650 SF 

   Two-Story Total Floor Area 1,600 SF 

Maximum Lot Coverage:  Not Applicable 

Maximum Building Height: 35' 
* A Minimum Lot Area (per dwelling Unit) of 15,000 square feet shall apply to 
the overall Real Estate. 
** One (1) foot encroachment shall be permitted for eaves and masonry/brick 
wainscot on the façade. 

 

Standard - Dwelling, Two-Family Attached  

*Minimum Lot Area: 3,000 SF 

Minimum Lot Width: 30’ 

Maximum Lot Depth: Not Applicable 

Minimum Lot Frontage: 25’ 

Minimum Front Yard 20' 

**Minimum Street Side Yard Setback: 8’ 

**Minimum Distance Between Buildings: 15'  

Minimum Rear Yard: 15' 

Minimum Living Area (Per Unit):   

   One-Story 1,200 SF 

   Two-Story 1st Floor Area 650 SF 

   Two-Story Total Floor Area 1,400 SF 

Maximum Lot Coverage:  70% 

Maximum Building Height: 35' 
* A Minimum Lot Area (per dwelling Unit) of 15,000 square feet shall apply to 
the overall Real Estate. 
** One (1) foot encroachment shall be permitted for eaves and masonry/brick 
wainscot on the façade. 
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Standard - Dwelling, Townhome Attached   

*Minimum Lot Area: 2,000 SF 

Minimum Lot Width: 20' 

Maximum Lot Depth Not Applicable 

Minimum Lot Frontage: 15' 

Minimum Front Yard 15’ 

**Minimum Street Side Yard Setback: 8’ 

**Minimum Distance Between Buildings 15' 

Minimum Rear Yard 15' 

Garage Setback (From Pavement) 20’ 

Minimum Living Area:   

   Two-Story 1st Floor 600 SF 

   Two-Story Total Floor Area 1,400 SF 

Maximum Lot Coverage:  75% 

Maximum Building Height: 35' 
* A Minimum Lot Area (per dwelling Unit) of 15,000 square feet shall apply to 
the overall Real Estate. 
** One (1) foot encroachment shall be permitted for eaves and masonry/brick 
wainscot on the façade. 

 
5.2 Water and Sewer utilities shall be required for all Dwellings. 
 

Section 6. Development Standards (Additional Standards that Apply per Section 3.10 
“R4” District). The District’s infrastructure shall comply with the Town of 
Cicero and Jackson Township Subdivision Control Ordinance, (the 
“Subdivision Ordinance”), and the Hamilton County Highway Department 
Construction Standards (the “Construction Standards”),  except as modified 
below or unless otherwise approved by the Plan Commission or Engineer of 
jurisdiction in consideration to the preservation of the natural topography and 
environment and in consideration to the unique design intent on the District.  
Where conflicts exist between the Subdivision Ordinance and Construction 
Standards, development of the real estate shall comply with the terms of the 
Hamilton County Highway Department Construction Standards. 

 
A. All streets within the Real Estate shall have 5-foot-wide sidewalks on both 

sides of the street. 
 

B. Perimeter Streets including 246th Street, 241st Street, and Anthony Road 
shall include an eight (8) foot wide pedestrian path along the side of the 
subject street/road in the public right-of-way adjacent to the Real Estate. 

 
C. Additional asphalt pedestrian trails with a minimum width of eight (8) feet 
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shall be provided as generally located on the last page of Exhibit E. 

D. Lighting:  All site lighting shall comply with Article 7.12 of the Zoning 
Ordinance. 

 
E. Parking and Driveways: 

i. Parking shall be permitted and restricted to one side of all streets 
internal to the subdivision including signage where parking is not 
permitted. Unless otherwise required by the United States Postal 
Service, developer shall install all mailboxes on the opposite side 
of the street. 

ii. Article 7.13 of the Zoning Ordinance as applicable to the 
Underlying Zoning District shall apply.   

iii. Article 7.15 shall not apply to individual residential driveways. 

 

F. Home Occupations:  Home Occupations shall be permitted per the terms of 
Article 7.19 of the Zoning Ordinance. 

 

G. Fences:  Fences on individual residential lots shall comply with Article 7.21 
of the Zoning Ordinance. 

 

H. Open Space:  The Concept Plan is hereby incorporated to illustrate 
conceptually the anticipated open space design on the Real Estate. The final 
open space design may vary from the Concept Plan. 
  

I. Amenities: Amenities shall be provided in the general location as illustrated 
on the Concept Plan attached hereto as Exhibit B. 

 

i. The Amenities shall be consistent with the quality and character 
of those shown in Exhibit E, attached hereto. 

 

ii. Amenities shall include the following, at a minimum: 
 Community Center building with a minimum of 5,000 square 

feet. 
 Perimeter trails including connections to internal sidewalks. 
 Aquatic Center that shall include at a minimum: Family Pool, 

Lap Pool and Kiddie Pool. 
 Sports courts that shall include four (4) courts that may 

include Basketball, Tennis and/or Pickle Ball. 
 Village Green that may include, Bocce Ball, Putting Green, 

Picnic Shelter, and a Playground. 
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iii. The construction of the amenity building, sports courts and 
aquatic facility shall be under construction prior to the issuance 
f the three hundred and fifty (350) building permit. 

 
J. Dwelling Orientation:  All dwellings on lots on the west side of Anthony 

Road with front yards oriented toward the street shall include garages that 
face internal to the Real Estate and not toward Anthony Road.  This will 
result in the front of dwelling facing Anthony Road. 

 
K. Two (2) entry monument signs will be allowed at each entrance of the 

subdivision. 
 

Section 7. Architectural Standards:  Residential Design Standards of Article 7.22 of the 
Zoning Ordinance shall be required unless otherwise specified below: 

 
A. The primary roof overhang or eaves shall be a minimum of eleven (11) inches, 

as measured prior to the installation of Masonry Materials. 
 

B. The main roof pitch of 6:12 is required.  The minimum roof pitch for a 
secondary roof is 5:12. 
  

C. Minimum of a masonry (brick or stone) wainscot up to the sill of the lowest 
first floor window on a minimum of 90% of the front façade length (less doors 
– garage and entry).  Modifications of the masonry requirement can be reduced 
based on the architectural style of homes as represented in the Character 
Exhibits attached as Exhibit C and Exhibit D of this ordinance. 
 

D. All siding in the District shall be either Wood, Fiber Cement Board or vinyl 
with a minimum thickness of .044”.  Vinyl siding shall have textured surface to 
have an appearance of wood or similar architectural detail. 

 
E. All homes shall have photo-cell dusk to dawn light on either side of the garage 

door. 
 

F. Gutters and downspouts are required. 
 

G. Exterior chimney chase shall be framed and enclosed by either the primary 
siding material of the residence of masonry.  No exposed metal chimney chase 
conduit shall be permitted.  Furnace and vent stacks through the roof are 
permitted. 
 

H. The Character Exhibits, attached hereto as Exhibit C and Exhibit D, are 
hereby incorporated as a compilation of images intended to represent the 
architecture of dwellings that could be constructed in the District. It is not the 
intent to limit the architecture shown in the Character Exhibits, but to encourage 
a diversity in architecture within the District. 
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I. Rear Elevation Enhancements: Any home with a rear facing elevation along 
Anthony Road shall contain at least one (1) of the following: (i) four-sided 
masonry wainscot up to the sill of the lowest first floor window, (ii) screened-
in porch, (iii) three seasons room, (iv) morning room, or (v) rear covered porch. 
 

J. Single-Family Detached Dwellings of the same elevation and color scheme 
shall not be permitted next to or directly across the street from each other.  
Additionally, home color scheme may not be repeated for two (2) homes on 
either side of the subject home and also the (3) homes directly across the street.  

 
The exhibit below provides an illustration of this requirement.   
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

K. All homes shall include dimensional grade shingles. 
 

L. Approval of Dwelling Elevations.  The Developer or builder shall submit to the 
PUD Committee detailed elevations of the proposed Dwelling including 
material specifications, and a spreadsheet indicating compliance with Design 
Standards set forth in Section 7 of this Clark Farms Ordinance as well as the 
applicable Design Standards set forth in 3.8 of the Zoning Ordinance 
(collectively, the elevations, specifications and spreadsheet are the “Plan 
Submitted Documents”).  The Committee shall consist of the following three 
(3) people:  1. The Plan Commission President; 2. A Town Council Member; 
and 3. The Planning Director.  The PUD Committee shall have five (5) business 
days in which to review the Plan Submitted Documents, and either approve or 
reject same.  If the PUD Committee rejects the Plan Submitted Documents, it 
shall provide the Developer of builder with specific reasons for such denial.  
The Developer/builder may then make changes to the Plan Submitted 
Documents and resubmit same to the PUD Committee.  If the Developer/builder 
disagrees with the PUD Committee’s denial of the Plan Submitted Documents, 
it may appeal such denial to the Cicero/Jackson Township Plan Commission, 
whose decision shall be final.  The basis for approval or denial of Plan 
Submitted Documents pursuant to this Section shall be whether or not said Plan 
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Homes shall not be of the same elevation and color scheme as the Subject home. 

Subject 
Home 

Homes may have same elevation, but shall not have same color scheme as the Subject home. 

Homes may have the same elevation and color scheme as the Subject home. 



Clark Farms PUD District 

 

 
Ordinance # __-__     Page | 9 

Submitted Documents meet the requirements of Section 7 of this Clark Farms 
Ordinance, as the case may be, and applicable requirements of Section 3.8 of 
the Zoning Ordinance.  
 

Section 8. Landscaping Requirements: 
 

A. Lot Landscaping:  In lieu of the landscaping standards set forth in Article 
7.7 of the Zoning Ordinance, each dwelling shall have two (2) trees located 
within the front yard in addition to eight (8) shrubs.  Trees shall be a 
minimum of 2.5 inch caliper and shrubs shall be 18” tall. 

 
B. Corner Lots:  Each side yard abutting a public street shall have two (2) trees 

of 2 ½” caliper.    
 

C. Front yards shall be sodded, and side and rear yards shall be seeded.  Side 
yards of homes on corner lots adjacent to street shall be sodded.  

 
D. Perimeter Common Area Landscaping:  There shall be a minimum twenty 

(20) foot wide Common Area provided along the shared property line along 
the non-street frontage perimeter of the Real Estate.  Existing trees along 
fence rows within this area shall remain and be avoided.  Drainage 
infrastructure, right-of-way dedication and utility installation may require 
removal of trees and shall supersede this standard.  Six (6) trees shall be 
provided per 100’ (2 shade and 4 evergreen planted within 5’ of the property 
line) in areas where lots are within 100’ of the perimeter of the Real Estate. 

 

E. Perimeter Street Landscaping:  
i. The perimeter streets of the District shall be landscaped with a 

minimum of four (4) evergreen and two (2) ornamental trees for 
each 100 linear feet of perimeter road frontage along 246th Street, 
Anthony Road, and 241st Street.  Dead or dying trees and under-
brush along the perimeter road frontage shall be removed during 
the initial development. Article 7.8 of the Zoning Ordinance shall 
not apply. 

 
ii. A 3’-4’ tall landscape mound shall be installed in the common 

area along the perimeter road frontage along 246th Street, 
Anthony Road, and 241st Street where lots are within one 
hundred (100) feet of the perimeter roadway.  If a landscape 
mound cannot be installed in this area, the rear elevations of the 
homes on lots adjacent to the perimeter street with either the side 
or rear lot line less than 45 degrees from parallel to the perimeter 
street shall have either a sun room, recessed patio or covered 
patio.  This Standard shall not apply where the front yard of a lot 
is adjacent to the west side of Anthony Road. 

 
Section 9. Open Space.  The District shall be required twenty (20) percent open space, 

based on the gross area of the Real Estate. Such open space may be aggregated 
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anywhere within the District. Open space calculation is inclusive of ponds and 
perimeter common areas.  Street rights-of-way and area on private lots shall not 
qualify as open space.   

 
Section 10. Miscellaneous Standards.  The standards of Article 7.23 of the Zoning Ordinance 

shall apply except for Article MS05.  
 
 

[Remainder of page intentionally left blank, signature page follows]   
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ALL OF WHICH IS ORDAINED/RESOLVED THIS __ DAY OF ________, 2023. 

 

CICERO TOWN COUNCIL 
 
Voting For        Voting Against   Abstain  

 

 

______________________  ___________________  __________________ 

 

 

 

______________________  ___________________  __________________ 

 

 

 

______________________  ___________________  __________________ 

 

 

 

______________________  ___________________  __________________ 

 

 

 

______________________  ___________________  __________________ 

 

 
 
 
ATTEST: ______________________       

      
     Rhonda Gray, Clerk Treasurer 

 

    

Prepared by:  James E. Shinaver, attorney at law, NELSON & FRANKENBERGER and Jon C. Dobosiewicz, land 
use professional, NELSON & FRANKENBERGER. 550 Congressional Blvd, Suite 210, Carmel, IN  46032 (317) 
844-0106. 
Clark Farms PUD 7 090823 
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SCHEDULE OF EXHIBITS 

Exhibit A Real Estate (Legal Description) 

Exhibit B Concept Plan 
 
Exhibit C Single Family Dwelling Character Exhibit 
 
Exhibit D Townhome Character Exhibit 
 
Exhibit E Amenity Character Exhibit 
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EXHIBIT A 

REAL ESTATE 

PART OF THE NORTHWEST AND SOUTHWEST QUARTERS OF SECTION 32 AND 
PART OF THE NORTHEAST QUARTER OF SECTION 31 BOTH IN TOWNSHIP 20 
NORTH, RANGE 4 EAST OF THE SECOND PRINCIPAL MERIDIAN, HAMILTON 
COUNTY, INDIANA, DESCRIBED AS FOLLOWS: 

BEGINNING AT A HARRISON MONUMENT MARKING THE NORTHWEST CORNER 
OF THE NORTHWEST QUARTER OF SAID SECTION 32; THENCE ALONG THE NORTH 
LINE OF SAID NORTHWEST QUARTER NORTH 88 DEGREES 54 MINUTES 59 
SECONDS EAST (BASIS OF BEARINGS) 1395.85 FEET TO THE NORTHEAST CORNER 
OF THE WEST HALF OF SAID NORTHWEST QUARTER; THENCE ALONG THE EAST 
LINE OF SAID WEST HALF SOUTH 00 DEGREES 40 MINUTES 51 SECONDS WEST 
1881.53 FEET TO THE NORTH LINE OF THE LAND DESCRIBED IN DEED BOOK 308, 
PAGE 223 IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA; 
THENCE ALONG SAID NORTH LINE NORTH 88 DEGREES 39 MINUTES 10 SECONDS 
EAST 1386.48 FEET TO THE EAST LINE OF SAID NORTHWEST QUARTER; THENCE 
ALONG SAID EAST LINE SOUTH 00 DEGREES 58 MINUTES 24 SECONDS WEST 787.19 
FEET TO THE SOUTHEAST CORNER OF SAID NORTHWEST QUARTER; THENCE 
ALONG THE EAST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 32 
SOUTH 00 DEGREES 58 MINUTES 24 SECONDS WEST 1191.57 FEET; THENCE SOUTH 
89 DEGREES 23 MINUTES 03 SECONDS WEST 2724.02 FEET TO THE WEST LINE OF 
SAID SOUTHWEST QUARTER; THENCE ALONG SAID WEST LINE NORTH 00 
DEGREES 59 MINUTES 38 SECONDS WEST 711.82 FEET TO THE SOUTHWEST 
CORNER OF THE LAND OF HAMILTON COUNTY COMMISSIONERS AS DESCRIBED 
IN INSTRUMENT NO. 2013016324 IN SAID RECORDER’S OFFICE; THENCE THE 
FOLLOWING THREE (3) COURSES ALONG THE PERIMETER OF SAID INSTRUMENT 
NO. 2013016324; (1) NORTH 89 DEGREES 04 MINUTES 20 SECONDS EAST 39.30 FEET 
TO A REBAR WITH “MILLER” CAP; (2) NORTH 00 DEGREES 49 MINUTES 31 
SECONDS WEST 50.00 FEET TO A REBAR WITH “MILLER” CAP; (3) SOUTH 89 
DEGREES 04 MINUTES 20 SECONDS WEST 39.44 FEET TO THE WEST LINE OF SAID 
SOUTHWEST QUARTER; THENCE ALONG SAID WEST LINE NORTH 00 DEGREES 59 
MINUTES 38 SECONDS WEST 394.02 FEET TO A HARRISON MONUMENT AT THE 
NORTHWEST CORNER OF SAID SOUTHWEST QUARTER; THENCE ALONG THE 
SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 31 SOUTH 88 
DEGREES 51 MINUTES 51 SECONDS WEST 1313.78 FEET TO A HARRISON 
MONUMENT AT THE SOUTHWEST CORNER OF THE EAST HALF OF SAID 
NORTHEAST QUARTER; THENCE ALONG THE WEST LINE OF SAID EAST HALF 
NORTH 00 DEGREES 13 MINUTES 40 SECONDS EAST 1774.04 FEET TO A POINT 
923.00 FEET SOUTH OF THE NORTHWEST CORNER OF SAID EAST HALF; THENCE 
PARALLEL WITH THE NORTH LINE OF SAID NORTHEAST QUARTER NORTH 89 
DEGREES 50 MINUTES 53 SECONDS EAST 793.24 FEET; THENCE PARALLEL WITH 
THE WEST LINE OF SAID EAST HALF NORTH 00 DEGREES 13 MINUTES 40 SECONDS 
EAST 923.00 FEET TO THE NORTH LINE OF SAID NORTHEAST QUARTER; THENCE 
ALONG SAID NORTH LINE NORTH 89 DEGREES 50 MINUTES 53 SECONDS EAST 
527.75 FEET TO THE POINT OF BEGINNING, CONTAINING 248.43 ACRES, MORE OR 
LESS. 
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	Clark Farms CCRS - Example.pdf
	ARTICLE I
	Section 1.1. “Assessment”
	Section 1.2. “Association”
	Section 1.3. “Board”
	Section 1.4. “Committee”
	Section 1.5. “Common Area(s)”
	Section 1.6. “Common Expenses”
	Section 1.8. “Development Period”
	Section 1.10. “Easement Area”
	Section 1.11. “Lake” or “Lakes”
	Section 1.12. “Lot” or “Lots”
	Section 1.13. “Member”
	Section 1.14. “Owner”
	Section 1.15. “Supplemental Declaration”

	ARTICLE II  DEVELOPMENT OF THE REAL ESTATE
	Section 2.1. Development of the Real Estate
	Section 2.2. Public Streets
	Section 2.3. Development of Additional Property
	(a) . Declarant hereby reserves the right and option, to be exercised at its sole discretion and without further approval by any party, to submit at any time and from time to time during the Development Period, additional real estate to the provisions...

	Section 2.4. Annexation of Additional Real Estate by Members
	Section 2.5. Withdrawal of Property

	ARTICLE III  PROPERTY RIGHTS AND EASEMENTS
	Section 3.1. General
	Section 3.2. Owner’s Easement of Enjoyment
	(a) The right of the Association to mortgage all or any portion of the Common Areas for the purpose of securing a loan of money to be used to manage, repair, maintain, improve, operate or expand the Common Areas.
	(b) The easements reserved elsewhere in this Declaration or in any Plat of all or any part of the Real Estate, and the right of the Association to grant and accept easements as provided in this Article III. The location of any improvements, trees or l...
	(c) The right of the Association to dedicate or transfer fee simple title to all or any portion of the Common Areas to any appropriate public agency or authority, public service district, public or private utility, or other person, provided that any s...
	(d) The rights of the Association and Declarant reserved elsewhere in this Declaration or as provided in any Plat of all or any part of the Real Estate.
	(e) The rights of the holder of any mortgage which is prior in right or superior to the rights, interests, options, licenses, easements, and privileges herein reserved or established.

	Section 3.3. Easement for Declarant.
	(a) During the Development Period, Declarant shall have an easement for access to the Real Estate, including any and all Lots and any and all Common Areas, for the purpose of constructing structures and other improvements in, on, to or for the Lots an...
	(b) In addition to the easement set forth in Section 3.3(a) above, Declarant hereby retains, reserves and is granted an exclusive perpetual easement over, above, across, upon, along, in, through, and under the Utility Easement Areas, as such is define...

	Section 3.4. Drainage, Utility and Sewer Easements.
	(a) There is hereby reserved for the benefit of Declarant, the Association, and their respective successors and assigns, the perpetual right and easement, as well as the power, to hereafter grant and accept nonexclusive easements to and from any of th...
	(b) Declarant hereby grants to such governmental authority or agency as shall from time to time have jurisdiction over the Development with respect to law enforcement and fire protection, the perpetual, non-exclusive right and easement upon, over and ...
	(c) There shall be created sanitary sewer easements in those areas designated on the Plat, which easements shall run in favor of Declarant and any governmental or private entity needing such access for the purpose of installation and maintenance of th...

	Section 3.5. Regulated Drainage Easements
	Section 3.6. Landscape Easements
	Section 3.8. Lake Maintenance Access Easement and Emergency Easement
	Section 3.9. Wetland Conservation and Wetland Mitigation Areas. Certain portions of the Property may contain wetland preservation, conservation or mitigation areas and upland buffers that will contain special wetland vegetation and that are or may be ...
	If and to the extent there are any Conservation Areas within the Property, the following activities shall be prohibited upon the lands of such Conservation Areas: (a) construction or placing of buildings, signs, billboards or other advertising, utilit...
	Section 3.10. Sales and Construction Offices
	Section 3.11. Maintenance Easement

	ARTICLE IV  ORGANIZATION AND DUTIES OF ASSOCIATION
	Section 4.1. Organization of Association
	Section 4.2. General Duties of the Association
	(a) Responsibilities of the Association. The Association shall maintain and keep in good condition and repair the Common Areas, Lakes, and Landscape Easements. This maintenance shall include, without limitation, maintenance, repair and replacement of ...
	(b) Maintenance by Owners. Unless specifically identified herein, each Owner shall maintain and repair the interior and exterior of his Lot and Dwelling Unit, and all structures, parking areas, lawns, landscaping, street trees in front of the Lot, gro...
	(c) Association’s Remedies if Owner Fails to Maintain Lot.  In the event Declarant or the Association determines that: (i) any Owner has failed or refused to properly discharge his obligations with regard to the maintenance, cleaning, repair, or repla...
	(d) Management Company.  The Association may hire a professional management company to administer the day-to-day operations of the Association.  No contract or agreement for professional management of the Association, nor any other contract between D...

	Section 4.3. Insurance
	Section 4.4. Owners’ Insurance Requirements
	Section 4.5. Condemnation or Destruction
	Section 4.6. Transfer of Control of Association
	Section 4.7. Interim Advisory Committee
	Section 4.8. Mortgagees’ Rights

	ARTICLE V  ASSESSMENTS
	Section 5.1. Purpose of Assessments
	(a) A Pro-Rata Share of the annual Assessment fixed, established and determined from time to time, as hereinafter provided.
	(b) A One Time Assessment, as hereinafter provided.
	(c) A Reserve Assessment, as hereinafter provided.
	(d) A Pro-Rata Share of any special Assessments fixed, established and determined from time to time, as hereinafter proved.

	Section 5.4. Liability for Assessment.
	Each Assessment, together with any interest thereon and any cost of collection thereof, including attorneys’ fees, shall be a charge on each Lot other than Lots owned by Declarant and shall constitute a lien upon each such Lot from and after the due d...
	Section 5.5. Subordination of a Lien to Mortgage
	Section 5.6. Pro-Rata Share
	Section 5.7. Basis of Annual Assessments
	Section 5.9.
	One Time Assessment
	Section 5.10. Reserve Assessment.
	Section 5.11. Basis of Special Assessments
	Section 5.12. Violation Assessment.  In addition to all other assessments authorized or accounted for herein, the Board may levy a Violation Assessment on an Owner, (i) for an uncured violation of this Declaration, or (ii) for damages, if any portion ...
	Section 5.13. Fiscal Year; Date of Commencement of Assessments; Due Date
	Section 5.14. Duties of the Association Regarding Assessments.
	(a) The Board shall keep proper books and records of the levy and collection of each annual, one-time, reserve and special Assessment, including a roster setting forth the identification of each and every Lot and each Assessment applicable thereto, wh...
	(b) The Association shall promptly furnish to any Owner or any mortgagee of any Lot upon request a certificate in writing signed by an officer of the Association, setting forth the extent to which Assessments have been levied and paid with respect to ...
	(c) The Association shall notify any mortgagee from which it has received a request for notice of any default in the performance by any Owner of any obligation under the By-laws or this Declaration which is not cured within sixty (60) days.

	Section 5.15. Notice and Due Date
	Section 5.16. Collection
	Section 5.17. Effect of Non-payment of Assessments; Remedies of the Association.
	(a) If any Assessment is not paid on or prior to the date when due, then such Assessment shall be deemed delinquent and shall, together with any interest thereon and any cost of collection thereof, including attorneys’ fees, become a continuing lien o...
	(c) Notwithstanding any other provision contained herein, the Board shall have the right to suspend the voting rights, if any, and the services to be provided by the Association, together with the right to use the Common Areas, of any Member.

	Section 5.18. Adjustments

	ARTICLE VI  ARCHITECTURAL STANDARDS AND REQUIREMENTS
	Section 6.1. Purpose
	Section 6.2. Architectural Control Committee
	Section 6.3. Architectural Approval
	(a) Approval Process.  Approval of the Committee shall be obtained only after the Owner of the Lot requesting authorization from the Committee has made written application to the Committee at least thirty (30) days prior to the proposed installation o...
	(b) Power of Disapproval. The Committee may refuse to grant permission to construct, place or make the requested improvement, when: (i) The plans, specifications, drawings or other material submitted are themselves inadequate or incomplete, or show th...
	(c) Powers Following Approval. Following approval of any plans and specifications by the Committee, representatives of the Committee shall have the right, during reasonable hours, to enter upon and inspect any Lot or other improvements with respect to...
	(d) Exercise of Discretion.  Declarant intends that the members of the Committee exercise discretion in the performance of their duties consistent with the provisions hereof, and every Owner by the purchase of a Lot shall be conclusively presumed to h...

	Section 6.4. Non-Vegetative Landscaping Approval
	Section 6.5. Approval Not a Guarantee
	Section 6.6. Building Restrictions

	ARTICLE VII  USE RESTRICTIONS
	Section 7.2. Use of Lots
	Section 7.3. Diligence in Construction
	Section 7.4. Association’s Right to Perform Certain Maintenance.  In the event that the Owner of any Lot shall fail to maintain his Lot and any improvements situated thereon in accordance with the provisions of this Declaration after notice from the A...
	Section 7.6. Maintenance of Lots and Improvements.  Each Owner shall at all times maintain his Lot and any improvement situated thereon in such a manner as to prevent the Lot or improvements from becoming unsightly and, specifically, such Owner shall:
	Section 7.7. Awnings and Window Screens
	Section 7.8. Signs
	Section 7.09. Parking and Prohibited Vehicles.
	(a) Parking. Vehicles shall be parked in the garages or on the driveways serving the Lots.  Each Dwelling Unit shall have an attached garage with space for not less than two (2) automobiles.  No motor vehicle, whether or not utilized by an Owner, shal...

	Section 7.10. Animals and Pets
	Section 7.11. Quiet Enjoyment
	Section 7.12. Antennas, Aerials and Satellite Dishes
	Section 7.13.  Garbage Cans and Tanks.
	Section 7.14. Pools
	Section 7.15. Storage Sheds and Temporary Structures
	Section 7.16. Drainage, Water Wells and Septic Systems.
	(a) Catch basins and drainage areas are for the purpose of natural flow of water only. No obstructions or debris shall be placed in these areas. No person other than Declarant may obstruct or rechannel the drainage flows after location and installatio...
	(b) No private water wells may be drilled or maintained and no septic tanks or similar sewerage facilities may be installed or maintained on any Lot.

	Section 7.17. Traffic Regulation and Sight Distance at Intersections
	Section 7.18. Utility Lines
	Section 7.20. Air Conditioning Units
	Section 7.21. Mailboxes
	Section 7.22. Solar Panels
	Section 7.24. Seeding of the Yard
	Section 7.25. Exterior Flags and Sculpture
	Section 7.26. Driveways and Sidewalks
	Section 7.27. Fences
	(a) Height Restriction.  The Committee shall determine the height of fences and walls; provided, however, that the maximum heights of walls and fences shall never exceed the following:
	(b) Materials and Finish.

	Section 7.28. Business Uses
	Section 7.29. Basketball Goals, Tennis Courts, Racquetball Courts, and Paddleball Courts.
	Section 7.30. Playground Equipment
	Section 7.31. On-Site Fuel Storage
	Section 7.32. Contiguous Lots
	Section 7.33. Control of Lakes and Common Areas.
	(a) Control by the Association. As part of its general duties, the Association shall regulate the Lakes and Common Areas and shall provide for the maintenance thereof in such a manner so as to preserve and enhance values and to maintain a harmonious r...
	(b) Restrictions of Use of Lakes and Common Areas. The following covenants and restrictions on the use and enjoyment of the Lots, the Lakes and the Common Areas shall be in addition to any other covenants or restrictions contained herein or in the Pla...
	(i) No one other than Owners who are Members in good standing with the Association, or such an Owner’s occupant, tenants, guests or invitees, may use the Lakes or the Common Areas.
	(ii) No nuisance shall be permitted to exist on or at any Lot and no waste shall be committed on or at any Lot which shall or might damage or cause injury to the Lakes or the Common Areas.
	(iii) All Owners and members of their families, their guests, or invitees, and all occupants of any Lot or other persons entitled to use the same and to use and enjoy the Lakes and the Common Areas, shall observe and be governed by such rules and regu...
	(iv) No Owner shall be allowed to plant trees, landscape or do any gardening in any part of the Lakes or the Common Areas without the express permission from the Committee.
	(v) The Lakes and the Common Areas shall be used and enjoyed only for the purposes for which they are designed and intended, and shall be used subject to the rules and regulations from time to time adopted by the Board. Without limiting the generality...


	Section 7.34. Laws and Ordinances
	Section 7.35. Sales and Construction
	Section 7.36. Owners Bound

	ARTICLE VIII  RULEMAKING AND REMEDIES FOR ENFORCEMENT
	Section 8.1. Rules and Regulations
	Section 8.2. Authority and Enforcement.
	(a) Upon a violation of this Declaration, the By-Laws, or any rules and regulations duly adopted hereunder, including, without limitation, the failure to timely pay any Assessments, the Association shall have the power, after ten (10) days written not...
	(b) Notwithstanding subsection (a) above, a violation or threatened violation of any of the covenants and restrictions contained in this Declaration and the provisions contained in the Articles of Incorporation or By-Laws of the Association, or any ru...


	ARTICLE IX  GENERAL PROVISIONS
	Section 9.2. Amendment
	Section 9.3. Indemnification
	Section 9.4. Interpretation
	Section 9.5. Right of Entry
	Section 9.6. Perpetuities
	Section 9.7. Litigation
	Section 9.8. Notice of Sale or Transfer of Title
	Section 9.9. Gender and Grammar
	Section 9.10. Severability
	Section 9.11. Right of Third Parties
	Section 9.12. Headings.  The headings and captions contained in this Declaration have been inserted and used solely for ease of reference and shall not be considered in the interpretation or construction of this Declaration.
	Section 9.13. Controlling Document.  In the event there is a conflict of interest between the provisions of this Declaration and any Plat, the terms and provisions of this Declaration shall control.
	Section 9.14. Waiver.  The waiver by any party of a breach of or noncompliance with any provision of this Declaration shall not operate or be construed as a continuing waiver or a waiver of any other or subsequent breach or noncompliance hereunder.
	Section 9.15. Notice of Defects.  Until the Development Period has expired, the Association shall send to the applicable developer, contractor, subcontractor, supplier or design professional a notice of any claim alleging any construction or design de...
	Section 9.16. Alternate Dispute Resolution.  Each and every Claim brought under this Declaration shall be subject to the following procedures:
	[signature page follows]
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