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Jai & Robyn Cook - BZA-0624-17,18-AG

Ace Paving - BZA-0624-19-C4

McClure Corporation — BZA-0624-20,21,22,23,24,25,26,27,28,29,30,31-C1
Evan Brower — BZA-0624-32-NC

Board of Zoning Appeals Meeting Minutes
June 20th, 2024
7:00 p.m.

Roll Call of Members

Present:

[0 Scott Bockoski - Chairman

O Mike Berry

O Dennis Schrumpf

O Harrison Massone

[0 Steve Zell

O Aaron Culp - Legal Counsel

[0 Frank Zawadzki - Cicero Jackson Township Planning Director

O Terri Strong — Recorder

1. Declaration of Quorum- Chairman Bockoski declared a quorum with all five members present.

2. Approval of Minutes-
Mr. Zell made motion to approve minutes as submitted for May 9%, 2024, meeting and abstained
from voting due to attendance. Mr. Schrumpf second. All present in favor.

3. Old Business:

Petitioner: Jai & Robyn Cook

Property Address: 8989 E 256! Street, Arcadia, IN 46030

Docket#: BZA-0524-17-AG

A Development Standards Variance Application has been submitted regarding the property located
at 8989 E 256" Street, Cicero, IN 46034 to: allow an accessory structure in the front of the primary
structure. Whereas Article 7.5 of the Cicero/Jackson Township Zoning Ordinance states that an
accessory structure shall only be placed in the rear or side of the primary structure in the “AG”

district.

Petitioner: Jai & Robyn Cook

Property Address: 8989 E 256 Street, Arcadia, IN 46030

Docket#: BZA-0524-18-AG

A Development Standards Variance Application has been submitted regarding the property located
at 8989 E 256" Street, Cicero, IN 46034 to: allow a side yard setback of (7) seven feet, Whereas
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Article 3.2 of the Cicero/Jackson Township Zoning Ordinance states that the minimum side yard
setbacks shall be (35) thirty-five feet in the “AG” District.

Prior to continuing Chairman Bockoski informed the audience that the BZA is a quasi-judicial form of the local
government. The Board will be discussing items that sit on the docket and the issues that surround those
items. All comments should be addressed to the board members not to the petitioner or others in the
audience. Attendants must sign in if wishing to speak tonight to the board. Each person must state name and
address from the podium when addressing the Board for the record. Each item typically has time for public
comment as a portion of the hearing. Itis not necessary for each person to repeat items already addressed in
their entirety, but to simply agree and move on for the sake of time. Each motion is made in the affirmative
but does not mean that is the way we will vote.

Mr. Schrumpf made motion to untable Dockets BZA-0524-17-AG and 0524-18-AG for review. Mr. Berry
second. All present in favor,

Chairman Bockoski invited petitioner to the podium to share plans.

Jai Cook 8989 E. 256 Street, Arcadia. Robyn Cook 8989 E. 256" Street, Arcadia. Chairman Bockoski stated
(and encouraged the other members to add) the question we had previously, what is the reasoning of the
placement of the structure as opposed to other areas of the property. Mr. Cook shared that the other
suggestions were reviewed since last meeting, issues would be eliminating line of 20-foot trees, access to the
well if it would be needed for maintenance. South side of property is lower than the area around, rain causing
swampy and could cause issues with foundation. Utility poles are also in the way and would have to be
relocated. Chairman Bockoski questioned if utilities are in the way at the proposed location. Mr. Cook stated
no, no trees would have to be removed either.

Mr. Zell made motion to open public hearing for these dockets. Mr. Massonne second. All present in favor.
Phil Moore 201 N Church Street representing Father Russell Moore 9015 E. 256t Arcadia which is property to
the east adjacent to their property. Sharing photos of the view that Father has from front porch or front
windows for 47 years. Parklike setting and the impact of the proposed building would have. Mr. Moore
shared opinion that property value would be affected. His proposal is to move it 40-foot south, and yes trees
would need to come out but would still block view between houses and open view for father’s home. Monitor
was used to show proposed placement with minimal impact to neighboring property.

Mr. Massonne made motion to close public hearing. Mr. Schrumpf second. All present in favor.

Chairman Bockoski asked for petitioner to return to the podium.

Jai Cook 8989 E. 256" Street. Robyn Cook same address. Chairman Bockoski questioned if had a chance to
look into the relocation of 40 feet. Costs associated with removing trees. Mr. Cook stated $2000 per tree
average and approximately 8 of them. Mr. Cook indicated the neighbor’s back area is beautifully landscaped
with large deer. Well and septic placement was indicated.

Chairman Bockoski questioned if any other Board members comments.
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Mr. Zell made motion to approve BZA-0524-17-AG as presented. Mr. Massonne second.
Mr. Bockoski-approve, Mr. Berry-no, Mr. Schrumpf-approve, Mr. Massonne-approve, Mr. Zell-approve 4-1

Mr. Zell made motion to approve BZA-0524-18-AG as presented. Mr. Massonne second.
Mr. Zell-approve, Mr. Massonne-approve, Mr. Schrumpf-approve, Mr. Berry-no, Mr. Bockoski-approve 4-1

4. New Business:

Petitioner: Ace Paving

Property Address: 2826 E 226" Street, Cicero, IN 46034

Docketi#: BZA-0624-19-C4
A Land Use Variance application has been submitted regarding the property located at 2826 East 226"
Street, Cicero IN, 46034 to allow a recycling and waste transfer station to be located in the C4 district.
Whereas Article 4.9 of the Cicero/Jackson Township Zoning Ordinance does not list recycling and waste
transfer stations as a permitted use or a special exception use in the C4 District.

Brian Moench 4000 Clarks Creek Road, Plainfield IN representing Ace Paving 2826 E. 226" Street. A new Land
Use to operate a recycle and waste transfer station. Mr. Zawadzki used monitor to show location. Aerial of
the corner of 226™ and 31. Transfer station would be to the south. Main entrance is off 226" street. Mr.
Moench discussed the traffic flow of the property, indicating that traffic would enter from the south, going
over the scale, IDEM dictates everything must be by weight, would use existing scale and as business dictates
would add an additional scale. All different types of trucks would be able to bring items back to the station.
Examples given such as roll out box for construction, sorting and minimal going to landfill. Inspections
anticipated by IDEM shared. If successful with approvals tonight, next step would be full construction plans,
operation plans to IDEM to show what we would be able to do. Transfer station explained, details on plans
further explained as in the flow of delivery. The reason for the north/south is due to the weight in process.
Importance of the intersection, consideration to screening and landscaping for the whole property has been
considered. Doors would be facing to the east on the building. Elevations shown on monitor. Public view was
shared in the presentation. Mr. Moench stated great care for how situated on the property for public view.
Added overlay of what the intersection will look like when access to 31 is closed. Access would be from 236"
street and building is to be placed to the rear of the property.

Mr. Zell expressed that he was glad that there is a plan to improve the messiness and to address the visibility
of whatever is there. It is definitely needed, looks bad from 31. Mr. Zell questioned the titles of the
petitioners and questioned when the change in ownership. Answer was in the last 30 days. Name of business
is Ace Transfer station. Mr. Massonne questioned regarding “public health and safety,” in the new layout,
concern for traffic. Adding a second scale especially has potential for traffic concerns especially exiting to the
left on 236%™, Mr. Massonne questioned if traffic studies have been done and results available. Mr. Moench
stated have not done studies. Timing of growth has not been set. Mr. Moench stated getting to 31 access is
crucial and would be necessary from day one. Mr. Massonne shared concern for the number of accidents
currently happening, patrolling daily and potential of increased traffic, all of which are upmost importance day
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one of operation for public safety. Mr. Massonne stated other concern outside of traffic, how close is the
nearest house. Mr. Moench stated he did not know, property that has the pond is in our control as well. Mr.
Massonne stated the plan does look great, do not currently see a lot of traffic but could anticipate increase.
Mr. Moench stated will appeal to the fact that there is a more direct access to a major highway. Mr. Berry
questioned how much traffic, how many trucks. Mr. Moench stated permit is good for five years, after that
have to renew it accordingly. Permit that will be submitted is 150 tons per day, seven tractor trailers. Not
from day one obviously but will want to grow business. Mr. Berry questioned if deliveries will be made by one
source/one company. Mr. Moench stated multiple sources, not only commercial but smaller mom/pop
operations. Operations are strictly monitored. Mr. Zell questioned drainage issues in the area. Mr. Moench
stated it has not been before the drainage board or surveyors’ office, tonight was step one. Not aware that
there will be any issues with drainage, there is a pond that will be utilized. Will be back with site approval as
well if permission for uses. Mr. Zawadzki sequence of events is permission in order to proceed. Mr. Culp
added part of the reason is the next set of plans could be very expensive, so it is normal to see if the Board is
receptive to this idea before going further. Mr. Massonne questioned the 150 tons per day, why is that the
approval and is that a normal number for permit. Mr. Moench stated it is an average of 30 days of operations,
anticipating growing into that level. Mr. Massonne asked what is the max amount that could be transferred
with this set up. Mr. Moench stated it is very hard to answer due to density of materials. Mr. Massonne
stated he asked because if approved, he didn’t see this coming before the board in the future, they would just
g0, 80, go, and grow. Mr. Massonne stated he doesn’t live by the area; how much noise is currently and how
much is created with these changes. Mr. Moench stated some equipment noise, but with mounding and
vegetation it will improve. Mr. Massonne questioned smell associated with a transfer station. Mr. Moench
stated truck backs into and empties into the enclosure, it is not out in the open. Mr. Massonne questioned if
any way to totally enclose it. Mr. Moench stated there is not, the design on this property is designed to help
minimize, with open doors being from the east. Mr. Zell questioned if currently operating as a recycling
center. Mr. Moench is currently operating as an aggregate recycling business. Mr. Zell questioned the
previous owners have operated how long. Answer was giving 1990. Mr. Zell questioned the cleanup of the
property, what is the timeline. Mr. Moench stated as aggressive as possible, don’t want to put cart before the
horse, have to go step by step. No guarantee given. Mr. Massonne asked how to get around understanding
the traffic, now and in the future, what can we do? Is there a traffic study that could give answers? Mr. Culp
stated could ask for that information, table tonight and ask for that information. We know it will change and
until it does, it is hard to determine. Mr. Moench stated with INDOT in such a flux with 31 projects, our
patterns can change. Mr. Massonne stated he understands but concern for roads and traffic.

Mr. Zell stated traffic concerns are valid.

Mr. Zell made a motion to open this docket for public hearing. Mr. Berry second. All present in favor.

Todd Forwick (name not clear) 2133 E. 226" Street. Concern for traffic at deadly intersection especially. How
they move on 226" as an egress road. Concern for employees as a small business. Pond referenced to the
northeast, questioned where it is at. Concern about negative impact to neighboring properties if a sanitation
facility. Have not been to many recycling facilities that do not smell. Traffic is largest concern. Know we have
to have facilities but concern about safety.
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Doug Orahood 1820 East 226, Lived 42 years at this location that is by this property. Not here to shut
anything down but will raise concerns. EPA manuals are suggestions and recommendations. Would like for
the Board to set rules. Smell is a concern, we live to the east, odor is there now with blacktop, horses, and will
be an issue for us. Concern for water, when rains and overflows the pond, overflows the road, there is no
ditch on that side. Raising the concern for the county road 226 condition and what it will look like when
overpass is done. Is this going to be a 24/7 operation? We are awakened by trucks going over our road
currently. Concern for property value going down. Who oversees 1-2 years to say floors aren’t done, doors
aren’t down? Looking toward the long run. Noise level, trees are not going to block the noise. Asked the
Board to find out who is going to oversee compliance so that it stays on track.

Kelei Baker Leak 2398 E. 236" Street. Intimately involved in this area as we farm ground all around this area,
involved with the county. Concern for the future. This has been an eyesore and now faced with a transfer
station. This is the 31 corridor that comes into Cicero and Sheridan. Concern for future, and impact and who is
going to monitor because if approved, we will remember. Live on 236™ know the traffic, noise. Transfer
station you need to understand what has been presented. How long they are open? How much more will
IDEM send their way? Imploring the Board to take time to understand what is presented. Beautiful jewel and
busy protecting but need to understand what the items are impacting and what it will bring. This might
impact what is coming in. IDEM can’t watch all the time. Waste processing plant on one side and now this.
Kill development and attract full landfill? Understand the overlay district, can’t fight growth but attract the
right growth.

Kimberly Chance 3161 E. 246 Street, many things brought up and don’t want to repeat. One is the drainage,
when researching to understand drainage for Lennar, learned how drainage is paid for. A business can pay for
the drainage tile, survey work, everything that is involved in drainage for their property. But outside of their
property it is divided up among the other properties in the area. Example given: 48 people in area, survey
work for Lennar project was approved at a cost of $120,000 to be divided and the 48 of us are to be
responsible for. This is an issue that should be investigated as looking at different projects in the corridor and
the impact to those in the area. So, the financial burden doesn’t impact even though it is a state law.
Respectively ask that this be delayed so some of the issues and concerns can be addressed.

Mr. Massonne made motion to close the public hearing. Mr. Zell second. All present in favor.

Chairman Bockoski asked if the petitioner wanted to step to the podium and address any items mentioned.
Mr. Moench stated some of the concerns are a bit of putting the cart before the horse but will give general
response. Concern for who is responsible, who is going to control. As mentioned this is an IDEM responsibility
to ensure that it is operated in safe and proper matter. IDEM will approve plans, will understand what the
building is to be used for. And will do inspections on a monthly basis. EPA was mentioned as suggestions, this
is an IDEM regulated which has rules for what can and can not be done. Also, speculation what the road may
be and the traffic flow. This is an industrial piece of property and operating currently as industrial, they would
know what/how the road is used and act accordingly. We have full expectations that the frontage road when
it goes in will be planned for the type of traffic that it will have. We are an industrial area, classified as such
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and looking for an exemption because the ordinance doesn’t specifically address what our intended use is.
Some nuances about noise. There are regulations for the state of Indiana, hearing what is typically “not in my
backyard,” again they will be responsible for ensuring regulations are followed regarding noise, pollution etc.
While could be located elsewhere in this jurisdiction, this property is already zoned for heavy industrial use.
As we do these presentations across the state, we all generate waste, materials that are going to be coming to
the facility. Unless we stop generating waste, these facilities are needed to minimize what is going to a
landfill. Some discussion of drainage and make sure in line. We know that there are steps, and this is the first
one to the project. Mr. Moench continued by stating, in a unique situation, that there are other communities
in Hamilton Co. that are dying for a transfer station, communities such as Westfield, Noblesville. Feel good
location with the improvements to the roads and the industrial classification. See as items needed in the
communities. We will address the concerns.

Mr. Culp asked the petitioner has stated and application says Special Exception. But agenda and findings of
fact state Land Use variance. Mr. Zawadzki stated this is a Land Use Variance. Mr. Moench stated want to
operate a transfer station on this location. Mr. Culp stated wanted to make sure as they are different
standards. Mr. Moench stated he misspoke.

Mr. Massonne questioned the hours of operations. Mr. Moench stated will not operate 24/7 however the
specific hours of operations have not been set. Anticipate early am 6-7 a.m. to 4-6 p.m. There will be defined
hours. Typical construction hours. Mr. Culp asked five days a week. Mr. Moench stated Monday-Friday with
reduced hours on Saturday available. Mr. Culp questioned if any objections if approval was tied to current
rates of removal (150 tons) and if upgrading at the five-year mark to say (300 tons) had to return to the board.
Mr. Moench stated he was not a lawyer, but initial reaction is that could cause restraints in the growth of the
business. Causing issues potentially with competition. Mr. Culp express his concern for the traffic comments
raised. Mr. Moench offered to discussions to the Board when going for renewal or increase permit and how
to handle traffic but opposed to restrictions to the initial approval.

Mr. Massonne questioned if there is a current variance on the property and what it is. Mr. Zawadzki there is
currently several on that parcel and would have to dig into it.

Chairman Bockoski led discussion on any conditions, time limit on approval, hours of operations. Mr. Zell
questioned if ready for this but have many concerns and questions. Mr, Massonne stated tonight he would
vote no based on not having enough information to approve.

Mr. Moench if there are concerns from the Board if they could be addressed to Frank and opportunity to
answer in next 30 days. And suggest if coming back in 30 days conversation pertaining to Frank to be discussed
and not another public hearing. Mr. Culp instructed to the Board, are only required to have one public
hearing, however it has always been our practice if new information is presented we have another public
hearing. Mr. Moench stated we would limit our presentation to answering concerns raised to Frank.

Mr. Culp stated that communication can only be with Frank and not the individual Board members. A packet
would be put together and go out to the Board from Frank.

Mrs. Chance asked if they would have opportunity to address items. Mr. Culp stated that would be up to the
Board to reopen if new information.
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Chairman Bockoski stated there is the suggestion to table this item for 30-day continuance. Question to the
Board, what questions do we have that are looking for answers in order to table tonight. Mr. Massonne
shared his list: traffic study potential, clarifying burn life, elevations of three feet. Not an expert on transfer
stations, some information on smell and noise from experts of transfer stations. Mr. Zell nail operating hours,
days, clarity on 150 tons and five years, need nailed down, drainage comes later but it is a concern. Traffic
study was mentioned. Mr. Massonne expressed concern for the county knowledge, not knowing how it works
with them and plans for the road. Mr. Zell asked how we can get assurance that the access road can handle
the traffic that appears to be going on it. Chairman Bockoski questioned Mr. Zawadzki, is information
obtainable and who would be responsible to get a traffic study and present to us and is it possible. Mr.
Zawadzki stated it is the petitioner’s responsibility but regarding the road standards, INDOT project so that
could be dug up from them. Mr. Culp added we are asking the petitioner to provide additional information.
Chairman Bockoski stated traffic study, dates and what the INDOT project looks like, presented tonight can see
that road goes to 236", can not see to 216" street, we do not have that information. Until dates are hit, we
are looking at 53-foot trailers entering and exiting off this location because roads are not set up.
Chairman Bockoski questioned petitioner if willing to provide the answers to these questions in 30 days. Mr.
Moench answered we are, will do due diligence to provide a traffic analysis but would not have time for a
traffic study. Will commit to a traffic analysis or expert to present. Chairman Bockoski stated looking for what
is the impact of your business on the area, and the thickness of the road going to. Mr. Berry clarified to Mr.
Zawadzki the property currently has variances. Mr. Zawadzki stated yes. Mr. Berry to Mr. Culp, then if this
project goes through does that dissolve the variances or how does that work? Mr. Culp stated it would depend
upon how worded and the terms, some if cease being used it would expire. A way to include is that if
approved prior would become null and void. Mr. Zawadzki stated he could handle that. Mr. Massonne
suggested that be shared. Mr. Culp stated let’s have Frank do that.

Mr. Zell made motion to table BZA-0624-19-C4 until next meeting in July. Mr. Massonne second. All
present in favor.

Mr. Moench asked for the no public hearing to be added. Mr. Zell stated the public will be invited back.

Mpr. Culp stated this will be back on the agenda on July 18, 2024, at 7:00 p.m.

Doug Orahood asked for board to visit the area at 9:00 a.m., 8:00 a.m., 4 & 5:00 p.m. see the traffic.
Chairman Bockoski stated you certainly are invited back next month to share your thoughts. Mr. Culp stated
anyone from the public can give testimony to any evidence that is relevant.

Chairman Bockoski stated the next petitioner has several dockets and will be discussed together and voted
separately.

Petitioner: McClure Corporation

Property Address: 0 E 236%™ Street, Cicero, IN 46034

Docket#: BZA-0624-20-C1
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A Land Use Variance application has been submitted regarding the property located at 0 E 236" Street,
Cicero IN, 46034 to allow a convenience store with fuel pumps and a restaurant with outdoor seating in the
C1 district. Whereas Article 4.9 of the Cicero/Jackson Township Zoning Ordinance does not list a
convenience store with fuel pumps and a restaurant with outdoor seating business as a permitted use or a
special exception use in the C1 District.

Petitioner: McClure Corporation

Property Address: 0 E 236th Street, Cicero, IN 46034

Docket#: BZA-0624-21-C1
A Development Standards Variance application has been submitted regarding the property located at 0 E
236" Street, Cicero IN to: allow 2 accessory structures to be eighteen (18) feet tall, Whereas Article 4.10 of
the Cicero/Jackson Township Zoning Ordinance states that an accessory structure shall be fifteen (15) feet
tall.

Petitioner: McClure Corporation

Property Address: O E 236th Street, Cicero, IN 46034

Docket#: BZA-0624-22-C1
A Development Standards Variance application has been submitted regarding the property located at 0 E
236" Street, Cicero IN to: allow three (3) drives to exceed twenty-six (26) feet in width when from a local
street, Whereas Article 7.15 of the Cicero/Jackson Township Zoning Ordinance states that a drive shall not
exceed twenty-six (26) feet in width when from a local street.

Petitioner: McClure Corporation

Property Address: O E 236th Street, Cicero, IN 46034

Docket#: BZA-0624-23-C1
A Development Standards Variance application has been submitted regarding the property located at 0 E
236" Street, Cicero IN to: allow two (2) accessory structures in front of the primary structure: Whereas
Article 7.5 of the Cicero/Jackson Township Zoning Ordinance states that accessory structures shall be
located to the rear or side of the primary structure. :

Petitioner: McClure Corporation

Property Address: 0 E 236th Street, Cicero, IN 46034

Docket#: BZA-0624-24-C1
A Development Standards Variance application has been submitted regarding the property located at 0 E
236" Street, Cicero IN to: allow two( 2) directional signs to be six (6) feet tall: Whereas Article 10.1 of the
Cicero/Jackson Township Zoning Ordinance states that a directional sign shall not exceed forty-two (42)
inches in height.

Petitioner: McClure Corporation
Property Address: O E 236th Street, Cicero, IN 46034
Docketi#: BZA-0624-25-C1
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